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(d) Sritharan et al. (2017)6 - Report submitted to NCSCM

As a part of the delineation and demarcation of Ecologically Sensitive Areas (ESA) and
Critically Vulnerable Coastal Areas (CVCA), the Indian Institute of Sciences (ISc), Bangalore
was identified as the partner.agency to identify turtle nesting sites along the coast of India.
lISc Bangalore submitted the nesting sites for the entire coast of India and for the
Karnataka coast, 28 nesting beaches of Olive Ridley turtles were reported. The report also
clearly points out that there is no secondary data available for any of these nesting sites.

All available turtle nesting records were used to classify nesting as ‘High’ or ‘Medium’ to
qualify the area as an ESA. For beach étretches with no past reports on nesting numbers,
the nesting abundance of the 2 nearest nesting beaches were used to interpolate the
approximate nesting abundance for the region. According to the study, certain states such
as Kerala had just a few reports of high-intensity sea turtle nesting. No mass nesting sites

were observed along the Karnataka coast, despite the availability of several point records
of turtle nesting.

(e) Data from Forest Department, Honnavar Range, Karnataka’

Turtle nesting data was collected from Forest Department, Honnavar Range and the
compiled data was analyzed. Based on the list, Kasarkod beach has been mentioned
times for turtle nesting from 2015 to 2021. Pavihakurve, Haldipur and Taribagilu have far
more nesting records compared to Kasarkod since 2015. The details of the geo-tagged
locations taken from the Forest Department records is given in Figure 4 and 5. The nesting
frequency of each location is provided in Figure 6 and the details are placed at Annex 2).
In Kasarakod, 582 turtle eggs were collected between 2016 and 2021.

All the GPS points recorded in the list provided by the Forest Department were falling in
the ocean and one site in the land area. None of the GPS points that have been
documented were on the beach. Thisprobably might be due to the use of mobile smart
phones with GPS facility or because of improper calibration of the GPS device.

The map with actual geo-tagged locations is provided in Figure 4. The entire Forest
Department data which was documented in Kannada has been translated into English and
as is attached with this document as Annex 2.

From the records of the Forest Department, it was observed that the southern tip of the
proposed HPPL project site had one nesting in the year 2020 (marked as No. 5 in the maps
4, 5 and 6). The actual geolocation in the document falls 3 km in the land area from the
shore. A straight line drawn from this location westward to the coast falls in the southern
tip of the proposed port area.

¢ Sritharan S., Muralidharan M. and Shanker K (2017) Mapping of Important Sea Turtle Nesting Sites in
India, Project Completion Report. Submitted to: National Centre for Sustainable Coastal Management
(NCSCM). Centre for Ecological Sciences, Indian Institute of Science, Bangalore, 5 p.

7 List of turtle nesting from the Honnavar Subdivision, Provided by the Range Forest Office, Honnavar Range,
Honnavar - 581334
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onnava

Fig. 4. Geolocation of Turtle nesting sites - Data source: Forest Division, Honnavar
Note: None 6f the locations are on the beach i
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Fig. 5. Geolocation of Turtle nesting sites drawn parallel to the shore - Data source:
Forest Division, Honnavar ”
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Turtle nesting ground (ESA) - CRZ 2019 Notification

The Coastal Regulation Zone Notification (CRZ 2019) in para 2.1.1 constitutes 11
Ecologically Sensitive Areas (ESA) and the geomorphological features which play arole in
maintaining the integrity of the coast. .

(i) Mangroves (in case mangrove area is more than 1000 square meters, a buffer
of 50 meters along the mangroves shall be provided and such area shall also
constitute CRZ~1 A)

(ii) Corals and coral reef

(iib) Sand dunes

(iv) Biologically active mudflats . .

(v) National parks, marine parks, sanctuaries, reserve forests, wildlife habitats and
other protected areas under the provisions of Wild Life (Protection) Act, 1972
(53 of 1972), Forest (Conservation) Act, 1980 (69 of 1980) or Environment
(Protection) Act, 1986 (29 0Of 1986), mcludmg Biosphere Reserves

(vi) Salt marshes

(vii)  Turtle nesting grounds

' (viii)  Horse shoe crabs’ habltats

(iX)  Sea grass beds

(x) Nesting grounds of birds .

(xi)  Areas or structures of archaeological importance and heritage sites.

The ESA for the entire coast of India was demarcated and delineated by NCSCM and has
‘been approved by the respective State/ UT Governments and have been integrated in
Coastal Zone Management Plans (CZMP).

The CZMP of Karnataka (based on CRZ Notification 2011) was approved on 18.07.2018
based on the recommendation made by the National Coastal Zone Management Authority
(NCZMA) in its 34t meeting (Annex 1 - F.No.12- -1/2018-1A-11)

CZMP Map?® ,

As per CZMP Map No.: KA 25, the proposed port area is categorized into under three CRZ
areas - CRZ - | (IB) intertidal area, CRZ - Il and CRZ - lli (No Development Zone). There is
no reported ESA (CRZ 1A) in the proposed site of the Honnavar Port as per approved CZMP
maps of Honnavar. A closer. view of the CZMP map covering the port area and the entire
CZMP map (KA 25) is provided as Flgures 7 & 8. Mangroves are present in the estuarine
area of Sharavathi river.

® As per CZMP map prepared by NCSCM, Chennai and Forest, Ecology & Environment, Government of Karnataka
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NCSCM Site Survey

The Hon’ble High Court of Karnataka in the Daily Order to the Infrastructure Develpoment,
Ports and Inland Water Transport Department, Government of Karnataka, had proposed
to appoint NCSCM working under the Ministry of Environment, Forest and Climate Change,
Government of India to survey the 45 hectares of land covered by the HPPL project with a

view to ascertain whether any part of the said area is a turtle nesting ground or the entire
area in the turtle nesting ground.

NCSCM team surveyed the proposed port area and the surroundings around Kasarkod on
2" and 3 August 2021 as per the directive of the Hon’ble High Court of Karnataka. It is
to be noted that the month of August is not the nesting season for sea turtles. Usually the
nesting occurs during late October to April every year. Identification of nests, turtles or
dead carcass were not recorded during NCSCM'’s site visit. Based on the published works
on turtle nesting sites in Honnavar, the locations were visited and correlated with CZMP
maps which indicate if any ESA (including turtle nesting sites) have been demarcated. The
GPS locations of the sites visited by NCSCM is provided in Table 2.

Table 2. GPS Points of the sites visited inside the proposed port area

No. Latitude Longitude
1 14.282254° 74.427078°
2 14.283611° 74.426667°
3 14.289034° 74.425702°
4 14.295769° 74.425800°
5 14.296203° 74.424595°
6 14.292135° 74.423815°
7 14.286925° 74.424371°
8 14.281852° 74.425779°

The following are the observations

* No nests, turtles or dead carcass of turtles were observed in the entire 45 ha area
of the proposed site during the survey

e Erosion was observed along the road from current port entry road until the
estuarine mouth (Fig. 10 a and b)

e Limited port construction activity has begun along the eastern boundary of the
proposed port (Fig. 10 ¢)

e For coastal defense along the eroding road, tetrapods have been deployed on the
banks. _

s Mangroves are presént along the north right bank of the River Sharavati.

e The northwestern, boundary of the port has a flat beach, which is usually not
conducive for nesting (Fig. 10d)
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® An abandoned turtle hatchery was observed (Fig. 11) established by the Forest
Department in the Apsarkonda Beach, suggesting possible turtle nesting in the

) past. This abandoned hatchery is located 1 to 2km from the southern tip of t_he port
area (i.e. beyond the 45ha area).

a. Eoding road leading to the entry gate

b. Erosion along the eastern bundary of
of the proposed port

the proposed site

c. Construction activity along the eastern

d. Flat north-western boundary‘ of th port
boundary of the port

Fig. 10. Major coastal features at the port site
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Summary

* On the basis of one-time field survey, no nesting of sea turtles was observed in the 45 ha
area for the following reasons: '
o The present survey was undertaken during non-nesting season of turtles. Hence,
no nesting could be recorded during the survey, undertaken in Ahgust 2021.

o No nests or dead turttes or carcasses were observed during the survey of the 45
ha area '

e Based on the records received from thve Forest Department, Honnavar Range, one site

landward of the beach at the southernmost tip of the proposed port area was indicated
(Figs. 5 and 6)

* The approved Coastal Zone Management Plan (CZMP) was also referred to for the presence
of turtle nesting sites in the 45 ha area (CZMP Map No. 25), indicating ABSENCE of any
Ecologically Sensitive Area in the 45 ha area under survey (i.e. CRZ IA, which also includes
ESA such as turtle nesting grounds).
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; - _ o SR S Wi“*{*f’ Hobbo

™ THE ‘Hmﬁ COURT ff/KARNATA-KA AT BENGALURU
' DATED THIS THE 24““ DAY OF NOVEMBER 2021
| PRESENT
THE HON’BLE MR. eru RAJ AWAS.THI, CHIEF JUSTICE
| AND-

THE HON'BLE MR.JUSTICE SACHIN SHANKAR MAGADUM

e

WRIT PETITION NO.4039 OF 2021 (GM-POL) PIL

BETWEEN:

VYPARASTARA SANGHA (REGISTERED)
TONKA-KASARKOD, HONNAVAR
UTTARA KANNADA - 581 342..
REPRESENTED BY ITS PRESIDENT'
SRI GANAPATHI ISWAR TANDEL
S/0 LATE ISWAR DURGAYYA TANDEL
AGED ABOUT 38 YEARS. ’ _
' ‘ ... PETITIONER

(BY SRI MURTHY D; NAIK, ADVOCATE)

ND:

1. M/S. HONNAVAR PORT PVT LTD
REGISTERED OFFICE AT NO 103,
LALEHZAR APARTMENTS,

45/1-2, PALACE ROAD,

BENGALURU 560 001 :

~ PHONE 080- 22353670/080- 41494960
o EMAIL: info@honnavarport, com

A REPRESENTED BY ITS

THORIZED REPRESENTATIVE

& ;’4*\,.\

/ 37.: T‘bis\ Ce’rti‘fxed:cof*y contaimns.,, C? v -‘;Figei
A : And Copying charges oi T &31) T wail

o ”:(f . 2y hc@lved
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2.  THE PORT OFFICER
HONNAVAR PORT,
HONNAVAR - 581 334,
UTTARA KANNADA DISTRICT,

3. THE DIRECTOR OF PORTS AND INLAND
WATER TRANSPORT,
KARWAR PORT,
BAITHKOL VILLAGE - 581302,
KARWAR TALUK,
UTTARA KANADA DISTRICT.

4.  THE DEPUTY COMMISSIONER
UTTARA KANNADA DISTRICT,
MINI VIDHANA SOUDHA,
KARWAR - 581 301.

5.  THE PRINCIPAL SECRETARY
PWD, PORTS AND INLAND WATER
TRANSPORT DEPARTMENT,
GOVERNMENT OF KARNATAKA,
ROOM NO.333, 3% FLOOR,
VIKASA SOUDHA,
BENGALURU - 560 001.

6.  THE STATE LEVEL ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY-KARNATAKA,
DEPARTMENT OF
ECOLOGY AND ENVIRONMENT,

IV-GATE,

ROOM NO.709, 7™ FLOOR,

M.S. BUILDING,

DR. AMBEDKAR VEEDHI,

BENGALURU-560 001

REPRESENTED BY ITS PRINCIPAL SECRETARY.

7.  THE KARNATAKA STATE POLLUTION
CONTROL BOARD
~ REPRESENTED BY ITS :
SENIOR ENVIRONMENTAL OFFICER,
REGIONAL OFFICE,
'PARISARA BHAVAN',
LIG-II, B-217, NEAR HARI OM TRUST,
HABBUWADA . :
KARWAR-581 303.
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8.  THE GRAMA PANCHAYAT
KASARKOD
HONNAVAR-581 342
UTTARA ‘KANADA DISTRICT..

9. THE SECRETARY
MINISTRY OF ENVIRONMEMNT AND FOREST
AND. CLIMATE CHANGE
GOVERNMENT OF INDIA,
INDIRA PARYAVARAN BHAVAN,
JOR BAGH ROAD,
NEW DELHI-110:003.

... RESPONDENTS

(BY SRI UDAYA HOLLA, SENIOR ADVOCATE AIW
SMT. MEGHANA, ADVOCATE FOR R1,

SRI RAJASHEKAR: S, AGA FOR R2 TO RS,

SRI D. NAGARAJ, ADVOCATE FOR R6,

'SRI GURURA) JOSHI, ADVOCATE FOR R7,

SRI ASHOK N. NAYAK, ADVOCATE FOR R8 &
NOTICE TO R9 IS SERVED AND UNREPRESENTED)

THIS WRIT PETITION IS FILED UNDER ARTICLE 226 OF
THE CONSTITUTION OF INDIA PRAYING TO ISSUE A WRIT OF
MANDAMUS DIRECTING THE RESPONDENT NOS.1 TO 5 NOT TO
CONTINUE WITH THE CONSTRUCTION OF THE PORT ON THE.
BEACHES. OF 'KASARKOD, MALUKURVA, PAVINKURVE, KARKI
AND HONNAVAR, IN HONNAVAR TALUKA, OF UTTAR KANNADA
DISTRICT & ETC.

THIS PETITION COMING ON FOR ORDERS ‘THROUGH
VIDEO CONFERENCING THIS DAY, CHIEF JUSTICE MADE THE

~__FOLLOWING:




ORDER

Heard Sri Murthy D Naik, learned counsel for the
:Detitiéner, Sri Udaya Holla, learned Senior Counsel assisted
‘by-*Sm‘t:. Meghana, Iepa'rned- counsel for respondent No.1,
Sri Rajashekar S., learned Additional Government AdVoc_:ate

appearing for respondent Nos.2 to 5, Sri D.Nagaraj, learned

counsel for respondent No.7 and Sri Ashok N. Nayak,

learned counsel for respondent No.8.

2. This Public Interest Litigation has been filed
raising the issue of location and constru_ctiong_c")f the port on
the beaches of Kasarkod, M‘alukurﬁra, Pavinkure, Karki-and

Honnavar in Honnavar Taluka of Uttara Kannada District.

The petitioner has challenged the Environmental C_I_eara,nce '

dated 21.09.2012 issued by respondent No.6, the order
dated 01.07.2019 issued by r.éspond,ent No.6 extending the
‘environmental: cleafance dated 21.09.2012 for a further

period of three years. The petitioner ‘has alsoprayed to

quash the lease agreement dated: 07.04.2010 entered into

between respondent No.3 and M/s. North-Canara Sea Ports-

GVPREL-Consortium for usage of port land for port related
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activities at Honnavar Port, to quash- the .,lazaﬁa«agréeﬁ‘mgnt;
dated 11.10.2010 entered into between respondent No.3
and M/s. North‘-Caﬁara Sea P‘ortéf» GVPREL-Consortium for
port related activities and ANCHORAGE ‘operations at
Honnavar Port and to quash the permission which was
accorded by réspondent No.5 to transfer the subject matter
of lease agreement dated 07.04.2010 and lease agreement
dated 11.10.2010 in favour of respondent No.1 without any
.ct}angje. The p'etiti,é)’ner has also ‘prayed several

consequential reliefs in this regard.

3, Learned counsel for the petitioner submits that
there is certain forest land in the said beaches and
therefore, approval from the Ministry of Forests should have
been obtained prior to co>mmence‘ment of the work. It is
subm"ftted -that éonstructioh is carried out in CRZ-I area. .
The said beach is a turtle nesting ground. The ‘Nat'ional
Centre for Sustainable Coastal Management (NCSCM) have
carried out the survey of 45 hectares area at Kasarkod
Tonka in Honnavar taluk and has submitted its report. in

compliance, of this Court's order dated 26,03.2021. It is

\ e BISO , : it th there has Seh change f o
@»ﬁlﬁfyﬁy submitted that there has beer ge of ‘coastline

";{-‘_{illage border and also location of the aforesaid

P




773

-6

construction. Tt is further submitted that there are
violations of various 'ccn_sfitluﬁional provisions  and
respondent No.1 has furnished false environmental details

regarding the project,

4, .Lceamed Senior  Counsel appearihg for
respondent No.1, on the other hand, submits that the writ
petition has been filed on behalf of certain individual
pef‘_s’f;ns whose vested interest are involved in the area.
They do not want the port; to be conétructed and as such,
the instant Wr_"i.t p‘éti;ion is a proxy petition on behalf of
certain fisherm‘en and other persons involved in fishing and :
other similar a‘ctﬂiﬂzities. l»It‘: is submitted that. aﬂ necessary
approvals have been obtained from the concerned
au’tfhorities and it is only after necessary survey and other
formalities t}h_at-' de‘_ci;s'iion h,as been taken to constfuct the
port ‘at the location Which is under challenge. It is alfsé
submitted that in compliance of ihe Court's order dated
13.07.2021, the NCSCM has carried out the Suwey, and in
its report, it has been stated that no nests, turtles or dead

carcass of turtles have been observed in the entire 45

hectares of the proposed site during the survey. It is also
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i

the Ministry of Forests Is concerned, as per respondent
Noil, therésis no such requirement as the forest Jand Is out
side the land leased for the project. Moreover, no
construction can be c‘arried out without the formalities are

concluded.

5. Leaméd counsel for respon“deht No.6 submits
that the State level environment assessment was carried
out by the Department of Ecology and Environment and it is
only after the necessary assessment that permission has
been gra'nfed,. It is also submitted that-the' orders under
challenge are applicable and hence, the writ pe,tit-iOn,\'in' the

first stage, would not be 'rﬁaintainable.

6. We have considered the submissions made by
tearned counsel for.the parties and gone through the

records.

7.  The question of location of a pert depends on
various factors including the requirement and necessity of a

port. It is for the experts to determine the location of the

po_rt and its requirements.




sy

« B

development of 'th,e‘;_;g)r‘t Is-a nesting area of turtles is
ccghcerned, we have perused the survey report of the
NCSCM. As per the survey report which is on .record, no
nest, turtle or dead characters are found _d.ufi'ng; the survey
of the entire 45 h’e.qters area of the proposed site. -_H(\).wever,
it is for the concerning authority to ensure that no da'ma-«ge
is caused to the nesting -df turtles and other endangered

species found in the area.

9.  So far as the 'requ,ireme.n.t of approval from the
Ministry of Forests is concerned, we are of the considered
~ view that the respondents shall obtain all necessary
approvals, | sah:;:tiQnS and pefr’ni'ssions ‘frdm all ~ the
concerned authorities while undertaking constructi_bh of the

port in question.

10. Learned} ‘Additional Government Advocate
appearing for re‘spondent. Nos.4 and 5 submits that a
isurve'y ‘was carried out by the Deputy Commissioner,
U.K.District on .13.,,08‘.20'21_ and no land in excess of the

leased land has been found in use for construction of the

~ port,
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: 11, Cohsi,dermg' the entire aspect of the matter, we
dispose of this writ petition with liberty to the petitioner to
raise its grievance before respo,‘ndént No.5-The Principal
Secretary, PWD, Ports and Inland Water Transport.
erartment, 'Governm;ant of K’amataké, who may consider

the grievance of the petitioner and pass appropriate orders

in accordance with law.

\

12. The pending interlocutory applications do not

survive for consideration and are accordingly _di'sposed of.

Sd/-
CHIEF JUSTICE

Sd/-
JUDGE

'TRUE COPY J
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(e e s omnt e : BERI/ Fax §1-11.25093507 / 25093514
National Highways Authority of India -

(Mimistry of Road Transport and Highways)

-5 T 6, FHRT-10, TR, 7§ R 110075
G-5 & 6. Sector- 10, Mwarka, New Dol 1 10075

No. 11011/ 1/2021/PC/ Kasarkod - Honnavar Port Dated-08/12/2021
To '

M/s. Viva Infraventure Pvt. Ltd.
K-6. Sector K, Aashiyana Colony, LDA, Lucknow-226012,
Email Id: - vivainfraventure@gmail,com |

Subject: Four taning of Honnavar Port Connectivity road from km 0.00 (Kasarkod side

' - of Honnavar Port) to Km 2.58 (towards NH-66) connecting Honnavar Port with
NH-66 at Km 196.00 and to improve NH-66 from Km 195.00 to Km. 1 97.00 to
integrate port connectivity road on EPC mode under Bhgratmala Phase-1 in the
State of Karnataka- Letter of Acceptance (LOA)-Reg. -

Reference: Your bid for the squect work dated 14.07,2021
S

This is to notify you that your Bid dated 14.07.2021 for execution of the “Four
laning of Honnavar Port Connectivity road from km 0.00 (Kasarkod side of Honnavar
Port) to Km 2.58 (towards NH-66) connecting Honnavar Port with NH-66 at Km 196.00 -
and to improve NH-66 from Km 195.00 to Km. 197.00 to integrate port connectivity road
on EPC mode under Bharatmala Phase - | in the State of Karnataka” , at your quoted
bid price amounting to Rs. 87,50,00,000 /- (Rupees Eighty Seven Crore Fifty Lakhs only)
has been determined to be the lowest evaluated bid and is substantially responsive and
has been accepted. '

2. You are requested to return a -duplicate of the LOA as an acknowledgement and
sign the Contract Agreement within the period prescribed in Clause 1.3 of the RFP.

3. You are also requested to furnish Performance Security for an amount of Rs.

- 2,62,50,000 (Rupees Two Crore Sixty Two Lakhs Fifty Thousand Only) and )
additional performance guarantee for an amount of Rs. 41,18,000/- (Rupees Fo"rty
one lakh and eighteen thousands only)in the form of irrevocable and unconditional
guarantee from a bank in the form set forth in Appendix Vif as per Clause 2.21 of
the RFP within 30 (thirty) days of receipt of this Letter of Acceptance (LOA).

4. In case of failure of submission of Performance Security, Additional Performance
Security and Security against Damages (if any) within the stipulated time, the award
shall be deemed to be cancelled and bidder will be suspended for participation in
the tendering process for the work of MORTH/NHAI/NHIDCL and

0w

—_— . : Page 10f2
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Yours faithft{glty,

(Asheesh Kumar Jain)
General Manager (PC)
Copy To: -
() RO Bengaluru
(1) PD, PIU, New Mangalore

Page 2 of 2:
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(;zwm sxmemt of K&mataka

fii’tsblse Works ?mt and iz&imci_wmm Transport Dej artmmf

'"éﬁ%[fzzre af the Amistm%t Kmmtw E ngi:mr, P:;rt Sub. Dmswr;,
liomavan Uttara K:mnada»s&i:}&d |

| | Email : &egwdlz@gmml,eﬂm

No. Sa m NiEng/Ban.Va. Vi Hc:; 2020-2021/10 Dt 174 ;:c:r:z

| ﬁ;;mgmmm o Divisi
sir.
Subject :  Diversion of 0.76 hectare of forest land in F.Sy.No.233 and 237 of
. i i Tq.Uttara Kannada District for
AR *"Géd"fmm NH-66 to Kasarkod side of Honnamr Pan.
@mmsal Né} P‘PZKAXR(}AK}M} 625 izagg

wi{efemncﬁ i 1. Your t}sf?ﬁma letter No BZfo‘LfFC/CR%Zﬁ/’?{)’.Z(W 1
Dt 06-03-2021. | |
21 mer No KEDIHOFFIAS2K(GFLYA7/2019-FC

02-2021 (Communication of GOK EDS Query Y of the

i "'{fizwi & nmcw‘;tu; of " Forests(C g}:z»unatmt; ot iarmt&}

| iigaz’twﬁm W

With selérence tu the sabovesaid subjeet, tor the mmmm;m a}i
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construction of voad (rom the National Highway-66, a proposal has
bwn \ubmt{m{} to release a Forest land of 0.76 Hectare in Kasarkod village
d

have inswucted 1o furnish information about points. sought by the Central

Sy No.233 and 237, In the sai proposul in your office letter at reference( 1)

Covemiment in | etter at reference(2). For the said points a detailed information

has been prepared in five sets and submitted for further action.
This is

s&ﬁ;&mati@d 1o vou E‘Or kind in !”wmatmt}.
Yours Sincercly

Sd/- \
Assistant Executive Engincer
Port Sub Division, Honnavar
And Nodal Officer, Honnavar




it

Dear Sir,
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Nodal Officer Honnavar. = 7

i,

o



at the present status of the Writ Petition No. 4039
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GOVERNMENT OF INDIA

MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE

v INTEGRATED RBGIO‘NALOEFICE: )
Kendriya Sadan, IVih Floor, E&F Wings,'l;'lfh‘Maiﬂr_; Road,
" Jind Block, Koramangala, Bangalore = 560 034
'Tel.N0.080-25635912, E-Mail: rosz.bng-mef@nic.in

BY SPEED POST

F.No.4-KRB1275/2021-BAN/ /,,’gjgg

Dated the 20% January, 2022

Toj

Thie Additional Chief Secretary o Government of Karnataka,
Forest, Ecology & Enyironment Department,
~'M.S.Building, Dr.Ambedkar Veedhi,
¢ Bangalore - 560 001.

Subject:  Diversionof 0,76 ha. of forest land in F.Sy.No 233.and 237 of Ka
' Manki Hobli, Honnavar Taluk, Uttara Kannada District (Honnavara Forest
Division) for Approach Road from NH 66 to Kasarkod side of Honnavar Portin
favour of the Assistant Executive Engineer, Port & infand Water Transport
Department, Port Sub Division, Honnavara -reg.

8ir, . ' :

~ Jamdirected to refer to the State Government's letter No. FEE 90 FLL 2020 {e) dated
.-05/01/2021 and 06/01/2022 seeking prior approval of the Central Government under
':_‘S,__g;ction’Z’ of the Forest (Conservation) Act, 1980 for the above project.

After careful examination of the proposal of the State Government, in-principle

approval /Stage-! clearance of the Central Gov

ha. of forest land in F.Sy .No 233 and 237 of Kasarkod village, Manki Hobli, Honnavar Taluk, .
Uttara Kannada District (Honnavara Forest Division) for Approach Road from NH 66 to

Kasarkod side of Honnavar Po! vour of the Assistant Executive Engineer, Port & Inland '
Water Transport Departmen ‘Sub Division, Honnavara, subject to the following

conditions:~ ' :
A:  Conditions which ne  complied prior to handing over of f est land b

~ the State Forest Department. = ...~ = Gl s ey

. The User Agency shall transfer online, the Net Present Value (NPV) of the forest land
being diverted under this proposal, as per the quideline issued by Ministry vide letter
0.5-3/2011-FC (Vol-I) dated 06/01/2022. The requisite funds shall be transferred

y CAMPA account of the State Concerned.

‘Cost of raisin i

afforestation.

ing ten years maintenance) of ten times. number of -

e realized from user agency towards compensatory

3. Location of the area (map with DGPS c&ordinates) identified fo; railéi'ﬁ “ the plantations
catio he area (¥ th DGI ) e plantations
§hatl~be furnished along with compliance report. mer | ‘

4. The Wildlife Mitigation Plan as approved by the PCCF, Wildiife and-th' Wildli
Warden shall be implemented at the cost of &’se‘r Agency. | hist Wielte

Pagelof3

tKasarkodvillage,

Atral Government is hereby granted for diversion of 0.76 S




804

5 Al the funds received from the user agency under the project shailorl?;
transferred/deposited  in  CAMPA  account | only . through &P il
(https://parivesh.nic.inf). Amount deposited through other mode will not be acceple
as compliance of the Stage-| clearance.

6. The KML file of the area diverted and CA plantation (ten times no. of trees to be fened)' ’
shall be uploaded on the e-green watch portal with all requisite details and same shall
be submitted along with compliance report. '

7. The compliance report shall be uploaded on e-portal (https://parivesh.nic.in/).

.8. The State Government shall complete settlement of rights, in term of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006,
if any, on the forest land to be diverted and submit the documentary evidence as

prescribed by this Ministry in it's letter No. 11-9/1998-FC dated 3 August 2009 read
with 05.07.2013 with necessary enclosures, in support thereof.

9. The boundary of the-diverted forest land shall be suitably demarcated on ground at
the project cost as per the directions of concerned Divisional Forest Officer. :

10. Violation of any of these conditions will amount to violation of Forest (Conservation)
Act, 1980 and action would be taken as prescribed in para 1.21 of Chapter 1 of the
Handbook of comprehensive guidelines of Forest (Conservation) Act, 1980 as issued
by this Ministry's letter No. 5-2/2017-FC dated 28.03:2019. o

B:  Conditions which need to be strictly complied on field after handing over of:
forest land to the user agency by the State Forest Department but the
- compliance in form of undertaking shall be-submitted p'rim to Stage-ll approval:

; 1 Lega’l status off't_he diverted forest land shall remain unchanged.
2. Atthe time of payment of the Net Present Value (NPV) at the then prevailing rate, the

" User Agency shall furnish an undertaking to pay the additional amount of NPV, if so
determined, as per the final decision of the Hon'’ble Supreme Court of India.

shall be restricted to the barest minimum possible and under confirmation
cal forest officials. |

e \under. this approval shall be co-terminus with
lease t grante av e user agency or the project life, whic

‘B, The total forest area utilized for the project shall not exceed 0.76 ha:
6. No labour camp shall be established on the forest land.

7. No additional of new path will be constructed inside the forest area for transportation
_of construction materials for execution of the project work. ' .

8 The forest land shall not'be used for any purpose other than that specified in the
project proposal.

Page2 of 3
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Q. Th‘é forest land proposed to be diverted shall under no circumstance‘sfbe transferred

to any other agency, 'departmeht or person without prior approval of the Central
Government.

10. No damage to the flora and fauna of the adjoining area ¢hall be caused.

11.The jayout plan of the proposal shall not be changed without the prior approval of the
- Gentral Government. ' " .

49. The concerned Divisional Forest Officer, will monitor and take necessary mitigative
measures to ensure that there is no adverse impact on the forests in the su_rrouncﬁng_

ared.

43.The User Agency shall submit the annual self-compliance report in respect of the
above f.s_vtated;congiihticms to the State Government and‘lntegrated Regional Office,

Rl Bangalore by the and of March every year and

14;"1’&&: uéér agency shall comply all the provisions of the all Acts, Ruies, Regulations,
Guidelines, Hon'ble Court. Order (s) and NGT Order (s) pertaining to this project, if

any, for the time being in force, as applicable 1o the project.

v After receipt of compliance report on fulfilment of the ‘conditions M€ ntioned above,
the proposal shall be considered for- final -approval under Section-2: of ihe Forest

(Conservation) Act, 1980, Transfer of forestland shall not be effected till final approval is '
;:granted:by the Central Government in this regard. )

Further, it may. also be noted that this in-principle _approval shall be valid for a period

of 5 years from the date of issue of this letter. In the ovent of non-compliance of the above

conditions, this in-princ ple approval shall be revoked after 5 years.

AT o Yours faithfully,

Assistant Inspector Gen

Copy to-

1. The Principal Chief Conservator of Forests (HoFF), Forests Department, Gowt. of
‘Karnataka, Aranya Bhavan, 1gh Cross, Malleswaram, Bangalore - 560 003.

2. The Principal Chief Conservator of Farests (FC) INodal Officer (FCA). Office of the.
‘Principal Chief ansemato‘r of Forests, Forests Department, Govt. of Kamataka.'
Aranya Bhavan, 181 Cross, Malleswaram, Bangalore — 560 003.

A The Assistant Executive Engineer, Port & inland Water Transport Department, Port
Sub Division, Honnavara, Uttara Kannada -581 334.

4. Guard file. y
‘_ ‘(B.N‘Anj'ari Kumar)
Assistant Inspector General of Forests (Central)
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fﬁiiﬁtﬂemf

Lo _ - Hanmmr»581$34 .
i”hmeﬁ%ﬁ?’wz?ﬁz?fﬁ P Ema;l df:,f maamr@gmmi .com

i

To

No.B2 GFL/FCICR-20/2020-21 1}1{)&0{;“3

‘The Assistant Executive Engineer,
Port Sub Division,
~ Honnavar

-Siﬁf;

Subject : ﬁ:vzmm of 0.76 hm:we of i‘m‘ﬁat land in F S;y No.233 and 237 of

Kasarkod vziiaw, ifﬁmm.zwz Taluk, Uttara Kamada i)m’arm for
_Approach Road from. N} iéz(x to K»aﬁsarkmi side of Hamav&r Port mf'
favam of the Assistant }:’xewmw fng;necsr Port Departmcm;‘

, H@ﬁz’:&vm

2 Pmpoﬁai No. FF‘“ CA '\..ROADM I foﬁf "QI 9

Rafcrmw 11 Cen ral Government | Letter No.F.No. QﬂiKRﬁi }2?§i£%ANii 298,
- Dt22-:01-2022. (Stage 1 Appmvai} :
2 me Office Letter No. Sa.Ka. Ni. Eing fEBan Va Vi f”f(f}f HWI ?
2022 -23!33 Dt "&»65»*’?&72

For 0.76 "i“i{;‘ﬁtmg of Forest land for ¢ ccmstmmi?oﬂ of road in F.Sy.No.233

and 2370f" ié.dmrk@d of Kasarkod vzfiaw of Honnavar 'iaiuk L‘me Kannada

District the Cenmtral (mvemme.rxt has gm cn {stage Udppmx al in pr mc:zpix., But

m a letter at reference(d). you have zu@m‘:‘ghd to cut zhf: trees in the said area .

Em’ comimencement of the work. As mf:mmneﬁi n eemciftwn of the approval in
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g

‘hereunder is drawn in the.

designation of the Deputy Conservator of Forest and
submitted, further action will be taken. "

7%

04. Tree felling shall be restricted to the barest minimum possible and under
confirmation from the local forest officials. |

Nameofthe - Noof | Timber | Extractioncost | Amount | Amount Balanceé amount
Species . Trees | (Cum) requiredio | pai¢ | requiredto be
L ‘bepaid (Rs) | already | paid now(Rs)
+ o RS L
139500 74946.00 | 000 “TI98606

139600] 76800 000 TTI68.00

T T X

“Towl | 75714.00 |

24 mservator of Forests
navar Division, Honnavar
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Government of Karnataka

 Office of the Assistant Executive
Lngme&r, Port Sub Division, Honnavar,
Uttara Kannada-581334. - ‘

" Email mséh ::3 mail.com

SaKaNiflw/Bam, Vi Vi Ho/HPPL/2022:23/79 Dt zaemazz

Deputy Conservator of Forests,
var iﬁwmmn,
Haﬂnavar

 Subjeet E‘wersmn ‘of 0.76 hectare of forest land in Kaxarlwd \(;Eiaga
 FSyNo233 & 237 Mankitiobali, Honnavar Taluk , Uttara
& ,-.-Kanmda Distriet (Honnavar. I‘aresi I)msmn} for f&pg’mdnh Rﬁ?&i(ﬁ-‘
ﬁ;;fwm\ &Hwéé m Kasarkod side of Honnavar Pcm in favow Qf“ the
“"'-'».‘f‘%f.f.;e;ﬁngmeezr Port and Inland Water Transport

!epartmemt Port Sub )wmwrs,f He)rmavar ~Teg.

Reference 1 1. Frmm pal. Chwf' Qmmrvamr of For ests(! orest mem atmn)
ami Nmﬁa ()itzcct{f”(i/&), E&a%amm E~Office F :ie Na I&% i3
“ HOFE z‘A‘;?K((ﬁ:i LY /4T 2019-F C L}atz‘:d Q»%fi}ﬁ'»ff}v"’ﬁ"’i
2. Peputy: C onservator of I arest, Hotinavar Division, Honhavar
letter N*ﬂ*f’»«f‘ixiE!iﬁ‘[ﬂ*li»;‘?i}!ﬁf}..?i}«z 1 Dated 13731932{335 :
3. Assistant Exeeutive :ﬁisggjgfﬁm,;}%rz Sub Division& Nodal
fifﬁmn Honnavar Letier NoALI/PSDHATFPL/2020-
217166 i}aw U6-11:2021
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4. Additional Inspector General of Forests, Bangalore Letter
No: FNO-4KRB1275/2021-BAN/1298 Dated 20-01-2022.
5. Principal Chief Conservator of Forests, (Forest Gonservation)
and Nodal Officér (FCA), Bangalore E-Office file No.
KFD/HOFF/AS2K(GFLYA47/2019-FC Dated 08-02-2022.
6. Assistant Executive E&gmeer,?ort Sub Division & Nodal
Officer, Honnavar Letter No, AEE/PSDH/HPPL/2021-
22/244 Dated 17.02.2022.
7. Deputy Consetvator of Forest, Honnavar Division, Honnavar
Letter No.B2/GFL/FC/CR-20/2020-21 Dated 16-02-2022
8. Letter No.Ka.Ja. Man/CR-05/Bhoomi-02/2019-20 Dt29-03-
2022 of the Direstor, Port and Inland Water Transport
Department, Karwar.
9. Thiis office Letter No.Sa.Ka.Ni/En/Bam.Vu.Vi. Ho. HPPL /
2022-23/02 Dt 06-04-2022.
10. This office Letter No.Sa.Ka Ni/En/Bam. Vu.Vi. HoHPRL /
2022-23/07 Dt 07-04-2022.
11, This office Letter No.Sa.Ka Ni/En/Bam. Vi, Vi. Ho.HPPL /
2022-23/25 D120-07-2022.
12. This office Letier No.Sa. Ka NvEn/Bam. Vu.Vi. Ho. HPPL /
2022-23129 DL 07-05-2022, .
' Tice Lever No.Sa.Ka. NVEWBam. Vu. Vi, Ho.HPPL /
2022-23/33 Dt 11-05-2022,
14, Letter No, B2/GFLATC/CR-20/2020:21, Dt g;;;s;g;é;wzze of
the Deputy Conservator of Forests, Hotnavar,
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3‘,

15 Ehis Qfﬁce {.,ettet* No.Sa.Ka. N;!ﬁnfﬁam 'f?iﬁifzzz.-jVi Ho.HPPL !

20222343 Dt 06-06-2022. | |

.16 Letter No.Ka Ja. Maxn!(i’!{e—{}ﬁfl%;}omxwzmI9~1~Z£} Dt 19-07-
2022 of the I,}ne,:;mr Port aﬁé Inland Wﬁtm;' ?rans;}g;ﬁ.

E)epmmmt,-;th.waim

With refer ence to ﬁ’m abave su%:»;mt the Cemra (}c}%mmmt has

 accorded mgeswi appwval c;x*der to give 0.76 Hectare F orest 1am§ for

tter at mf@mnca(m), it was mfﬁm@& to draw DD of a

| Bank for Rs75,714-00 amount as mem{wne in Smgew e
condition in the I)esxgna;t:an of mpu y Consetvator of Forests, Iiﬁmmvar .
v;Acwrémeg for the said amount DD No. 129932 Dt 8m£)7w2€}22 has been

 drawn in the E)cszgnatm of fifw Eapmy Conservator of }"c}mstsg He:rmax ar

. and the arigmai ﬁ)& is enclosed to this letter and submitted requesting for

4 urther act:(}n 1t is requested to msue Acknowiedgm@nt for havi ing mcen c:*d‘
: m{z wme& ) | '

i wbmmed for your Saloration and requesting for further suitable
agtion,

Yours Sincerely,
Sd/-
Assistant Executive Engincer,
Port Sub Division; Ekanuavar

Enclosure 1 as above




1. The :i)firec%t«ia:ﬂ

¥

L

'"%1:&;%;‘»@;1 m;;m"tmezz }\am ar- k}r in Ea?twtﬂzzmh

action.
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The Port %mggzwer Office of the Infrastructure Dcvcfapmfzm; Port and

Inland Water Transport. )epmmem Karwar-for information;

The Pont (Ili‘fiwn Honnavar-for information,

: Range Forest Officer, Honnavar:{
. The Px:;_;mp

“information.

al Manager, HPPL, Honnavar-for information and mz,abi

Sd-

tive Engineer,
?m‘t Sub I)mswn, Honnavar

“Certified that this is th True English "

Lnglish Translation of Letter in Kannada™
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L)m} : ﬁaz{hémi &Larwar
' Date :19-07:2022

' The Asfsxstam?’fﬁxex:utwa Engineer;

 Subject : :Fur‘ﬁ!aﬁing with epame:i'" shoulders of Honnavar F’crt mmmiﬁizyj
~ road f c}m :} Kmﬂﬁf}ﬂ{agm}wﬁ side of Honnavar ?{m} o .
Km2.580(towards NH-66) connecting Honnavar Port with NH-66
at Km 195.986 and to improve NH-66 from Km195. 00 to Km
197. 00 to integrate port wmemwny on EPC mode zmde:r-_"
3har&tmaia ?hase~§ Mamaraneizxm of Invmt@ry»nﬁspptmted date-

reg.

~ Reference : 1, Your Letter Nﬁ;ﬁa&aNfﬁn /Ban.Vu.Vi.Ho/HPPL/2022-23/43
|  DL06-06-2022. e
2. This f;}t Tice letter i}t 27-06-2022 of the even z’mmhcr as: ai:mxe .
Jletier NodIPPL/RDA2022/0030 Dt 28-06-2022 of the
‘M/s Honnavar Port Pyt.Lid. g »'
4, This office Account: Section Letter No.Ka. Ja. Méxrz»()i}f Leki»a

patra-1 f”()%»% P ESwﬁ)?»”ﬁ?i,
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KFD/HOFF/A52K(GFL)/47/2019—FC-KARNATAKA FOREST DEPARTMENT

BIFEIB IS T
GOVERNMENT OF KARNATAKA
@332 'cﬁ»s%s eﬂgss OTE) P31, 18 e go
(@d%“gdégm;;:m S5 oe3eg0, tJorieatiasen oos
B23ed AranyaBhavan, 18® Cross
Office of ' Malleshwaram, Kanara-560 003
Principal Chief Conservator of Forests
(Head of Forest Force) N
E-office File No, KFD/HOFF/A52K(GFL)/47/2019-FC E- 78072
Encl: 3 sets of compliance report Date  -05-2024
To, :
The Additional Chief Secretary to Government
Department of Forest, Ecology and Environment
M.S. Building, Bengaluru-560 001
Sir, :

Sub: Diversion of 0.76 hectare of forest land in Kasarkod Village F.Sy No. 233 & |
237, Manki Hobli, Honnavar Taluk, Uttara Kannada District (Honnavar
Forest Division) for Approach Road from NH-66 to Kasarkod side of

Honnavar Port in favour of the Assistant Executive Engineer, Port
Department, Honnavar

Proposal No. FP/KA/ROAD/41625/2019 [Stage-I approved]

1. Government of India, Ministry of Environmeni, Forests and Climate
Change, Regional Office (Southern Zone), Bengaluru letter 4 KRB
1275/2021-BAN/1298 Dated 08-02-2022 [Stage-I approval]

2. Government of Karnataka letter No. FEE 90 FLL 2020 (e) dated 07-02-
2022 [communication of Stage-I approval]

Ref;

3. This office letter even No. dated 08-02-2022 [communication of Stage-I
approval to User Agency and Field officers]

4. Assistant Executive Engineer, Port Department, Honnavar letter No.
AEE/PSDH/HPPL/2022-23 dated 29-06-2022 [Compliance Report]

5. Deputy Conservator of Forests, Honnavar Division letter No.
B2/GFL/FC/CR-20/2020-21 dated 24-11-2023 [Compliance Report to
CF, Kanara Circle]

6. Conservator of Forests, Kanara Circle, Sirsi - letter No.
B2/GFL/FCA/Approach  road/CR-29/2020-21 dated 04-12-2023
" [Compliance Report to Nodal Officer] '

The Government of India vide ref (1) have accorded ‘in-principle’ (Stage-I)
approval for diversior of 0.76 hectare of forest land in Kasarkod Village F.Sy No. 233
& 237, Manki Hobli, Honnavar Taluk, Uttara Kannada District (Honnavar Forest
Division) for Approach Road_'frorn NH-66 to Kasarkod side of Honnavar Port in

Page 1 0f5
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KFD/HOFF/A52K(GFL)/47/2019-FC—KARNATAKA FOREST DEPARTMENT

favour of the Assistant Executive Engineer, Port Department, Honnavar subject to
fulfillment of certain conditions.

The same was forwarded to this office by the Government of Karnataka vide
ref (2) with a direction to submit the compliance report of conditions of Stage-1
approval.

Accordingly, this office vide ref (3) informed the User Agency and field
officers for further action to submit the compliance report in respect of the conditions
of Stage-I approval.

In response, the User Agency vide ref (4) has submitted the condition-wise
compliance report to the Deputy Conservator of Forests, Honnavar Division, who
after verification have vide ref (5) submitted the condition wise compliance to the
Conservator of Forests Kanara Circle, Sirsi who has further submitted the same to this
office vide ref (6). '

Based on the reports received, the status of compliance to the conditions of
Stage-I approval is as under.

The User Agency shall transfer online,
the Net Present Value (NPV) of the
forest land being diverted under this
proposal, as per the orders of the
Hon’ble Supreme Court of India dated
28.03.2008, 24.04.2008 and 09.05.2008
in writ petition (Civil) No.202/1995 and
the guidelines issued by this Ministry
vide, its letter N0.5-3/2007-FC dated
05.02.2009. The requisite funds shall be
transferred through online portal into
CAMPA  account of the State
concerned,

e user agency has paid Net Present
Value (NPV) of Rs. 12,21,800/- (@ Rs.
15,95,790/- for 0.76 Ha) on 22-04-
2022. (Total amount transferred under
this UIR is Rs. 1,02,21,800/- which
includes NPV and cost of raising
plantation of ten times number of trees
to be felled)

Copy of Payment Page Print taken
from FC Web portal is enclosed
[ANNEXURE-I]

Cost of raising planation (including ten
years maintenance) of ten times number
of trees to be felled shall be realized
from User Agency towards
compensatory afforestation.

The user agency has paid the cost of
raising plantation of ten times number
of trees to be felled Rs. 98,50,335/- (UA
has paid Rs. 90,09,000/- on 22-04-2022
and Rs. 8,41,335/- on 14-03-2024).

Copy of Payment Page Print taken
from FC Web portal is enclosed
[ANNEXURE-I]

Location of the area (map with DGPS
coordinates) identified for raising the
plantations shall be furnished along
with compliance report.

F. Sy. No. 33 of Bangane Village,
Kumta Taluk, Uttara Kannada District,
Kumta Range 1is identified for
plantation. Map with DGPS

Page 2 of 5
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KFD/HOFF/A52K(GFL)/47/2019-FC-KARNATAKA FOREST DEPARTMENT

coordinates is enclosed as

ANNEXURE-II

The Wwildlife Mitigation Plan as
approved by the PCCF (Wildlife) &
Chief Wildlife Warden shall be
implemented at the .cost of User
Agency.

Wildlife Mitigation Plan has approved
by PCCF (Wildlife) & Chief Wildlife
Warden vide letter No.
PCCEF/WL/D/CR-78/2020-21 dated 22-
06-2021. Further, the User Agency has
agreed to this and furnished an
undertaking to that effect.
[ANNEXURE-III]

All the funds received from the user
agency under the project shall be
transferred/deposited in  CAMPA
account only through
e-portal(https://parivesh.nic.in/).
Amount deposited through other mode
will not be accepted as compliance of
the Stage-I clearance

The wuser agency has paid Rs.
1,02,21,800/- on 22-04-2022. (which
includes NPV and cost of raising
plantation of ten times number of trees
to be felled). Further, the User Agency
has paid Rs. 8,41,335/- on 14-03-2024
as revised cost of raising plantation of
ten times number of trees to be felled.

Copy of Payment Pagé Print taken
from FC Web portal is enclosed
[ANNEXURE-I]

The KML file of the area diverted and
CA plantation (ten times no. of trees to
be felled) shall be uploaded on the e-
green watch portal with all requisite
details and same shall be submitted
along with compliance report.

DCF, Honnavar has uploaded the KML
file of the area diverted and CA
plantation (ten times no. of trees to be
felled) in e-green watch portal and the
details are enclosed.

The Compliance report shall be
uploaded : "~ on
e-portal(https://parivesh.nic.in)

The wuser agency has uploaded the
compliance report in parivesh portal.

The State Government shall complete
settlement of rights, in terms of the
Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest
Rights) Act, 2006, if any, on the forest
land to be diverted and submit the
documentary evidence as prescribed by
this Ministry in its letter No. 11-9/1998-
FC dated 3™ August 2009 read with 05-
07-2013 with necessary enclosures, in
support thereof. »

The User Agency has furnished the
RoFR Certificate in FORM-I (for linear
projects) issued by the Deputy
Commissioner, Uttara Kannada District
vide No. R.B/FOR/CR-92/2018-19
dated 16-12-2020 is enclosed.

The boundary of the diverted forest
land shall be suitably demarcated on

ground at the project cost as per the
directions of concerned Divisional
Forest Officer.

The bdundary of the diverted forest
land has been demarcated and stone

pillars have been erected. Photos of the
boundary stones erected are enclosed -

10

Violation of any of these conditions
will amount to violation of Forest

The User Agency has agreed to this and
furnished an undertaking to that effect.
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(Conservation) Act, 1980 and action
would be taken as prescribed in para
1.21 of Chapter 1 of the Handbook of
comprehensive guidelines of Forest
(Conservation) Act, 1980 as issued by
this Ministry’s letter No.5-2/2017-FC
dated.28-03-2019.

[ANNEXURE-V] N

Conditions which need to be strictly complied on field after handing over of forest
land to the user agency by the State Forest Department but the compliance in
form of undertaking shall be submitted prior to Stage-II approval:

1

The legal status of the diverted forest
land shall remain unchanged

The legal status of the forest land
remains unchanged and the land
continues to be forest land. It will be
further monitored by the Forest
Department in future. :

At the time of payment of the Net
present Value (NPV) at the then
prevailing rate the User Agency shall
furnish an undertaking to pay the
additional amount of NPV. If so
determined, as per the final decision of
the Hon’ble Supreme Court of India.

The User Agency has agreed to this an
furnished an undertaking to that effect.
[ANNEXURE-VII]

Tree felling shall be restricted to the
barest minimum possible and under
confirmation from the local forest
officials.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-VIII]

The period of diversion under this
approval shall be co-terminus with the
period of lease to be granted in favour
of the user agency or the project life,
whichever is less.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-IX] '

The total forest area utilized for the
project shall not exceed 0.76 Ha.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-X] ° -

No labour camp shall be. established in
the forest land.

The User Agency has agreed to this an
furnished an undertaking to that effect.
[ANNEXURE-XI]

No additional or new path will be
constructed inside the forest area for
transportation of construction
materials for execution of the project
work. ‘

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-XIT]

The forest land shall not be used for
any purpose other than that specified
in the project proposal. .

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-XIII]

The forest land proposed to be diverted
shall under no circumstances be
transferred to any other agency
depairtment or person without prior

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-X1V]
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approval of the Central Government.

10

No damage to the flora and fauna of the
adjoining area shall be caused.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-XV]

11

The layout plan of the proposal shall
not be changed without the prior
approval of the Central Government.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-XVI]

12

The concerned Divisional Forest
Officer, will monitor and take necessary
mitigative measures to ensure that there
is no adverse impact on the forests in
the surrounding area.

DCF, Honnavar will monitor and take
necessary mitigative measures to ensure
that there is no adverse impatt on the
forests in the surrounding area.

13

The User Agency shall submit the
annual self-compliance report in respect
of the above stated conditions to the
State  Government and | integrated
Regional Office, Bangalore by the end
of March every year.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-XVIII]

14

The user agency shall comply with all
the provisions of the all Acts, Rules,
Regulations, Guidelines, Hon’ble Court
order(s) and NGT order(s) pertaining to
this project, if any, for the time being in
force, as applicable to the-project.

The User Agency has agreed to this and
furnished an undertaking to that effect.
[ANNEXURE-XIX]

Under the above circumstances and agreeing with the recommendation of the
field officers, it is requested to move the matter with the Government of India,
Ministry of Environment, Forests and Climate Change, Integrated Regional

. Office, Bengaluru to consider according the final (Stage-II) approval for

diversion of 0.76 hectare of forest land in Kasarkod Village F.Sy No. 233 & 237,
Manki Hobli, Honnavar Taluk, Uttara Kannada District (Honnavar Forest
Division) for Approach Road from NH-66 to Kasarkod side of Honnavar Port in
favour of the Assistant Executive Engineer, Port Department, Honnavar.

Yours faithfully,

Signed by
Brijesh Kumar

Rale cR2cASnR92k ks 02:29

(Forest Conservation) & Nodal Officer (FCA)

Copy to the:

information

. Conservator of Forests, Kanara Circle, Sirsi for information.
. Deputy Conservator of Forests, Honnavar Division for information.
. The Assistant Executive Engineer, Port Department, Honnavar- 581 334 for
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BEFORE THE NATIONAL GREEN TRIBUNAL,

i

SOUTHERN ZONAL BENCH, CHENNAI

(Under Section 18 (1) read with Section 14 and 15 of Nationa! Green Tribunal
Act, 2010)

Original Application No, of 2022

Damayanti Subray Mesta -
Tonka-1, Kasarkod, Honnavar,
VIC: Kasarkod, P.O: Kasarkod,
Uttar Kannada district, Kamataka -581342
Ph: 9481739639
. VERSUS
1. Department of Public Works, i’oﬂs
& Inland Water Transport
Goye;nmm ‘of Kamnataka
Represented by the Additional Chief Secretary to Govt.
" Room 28, Vikasa Soudha

Bangalore-560001-
Ph: 080-22035085
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2

2. M/s HONNAVAR PORT PRIVATE LIMITED (HPPL) _ ‘
Through its Director ) S
#103, Lalehzar Apartments, ‘
45/1-2, Palace Road, ‘ 1
Bangalore- 560001 | o

' Phi8022353670/41494960 i
Email id: info@honnavarport.com \
3. Karnataka State Coastal Zone Managément Authority | %
Through its Chairman & Additional Chief Secretary to'Gov'emm,en_t, !
Forest, Ecology and Environment Department, %
4th Floor, M.S. Building, Bengaluru-560001 %
Ph: 080-22256722; 080-22032509 %

4. State Level Environment Impact Assessment Authority, Karnataka . §
Through its Member Secretary | 2
Department of Ecology & Environment | . ' %
Room No. 709, 7* Floor, IV -Gate, | - q
M.S -B:;ilcﬁxig; Bangalore-560001 o ‘%

Ph: 080 2203 2497
Email Id: mssejaak:

s, léamataka Forest Department
Through the Principal Chicf Conservator of Forest (PCCF),
Head of Forest Force (HoFF)
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4th Floor, Aranys Bhavan, Malleshwaram, Bangalore-56003

Ph: 08023343770

Em&il; pectkar@amail.com

. Ministry of Environment Forest and Climaté Change (MoEF & CC)

Integrated Regional Office, Bangalore

Through the Dc;.mty Director General 'of Forests (C),
Kendriya Sadan, 4th Floor, E&F Wings,

17th Main Road, Koramangala I Block, Bangalore - 36529:?'4
Ph:080-25537184,25537180 |
Email: rosz.bpg-mefi@nic.in

Directorate of Fisheries

Through the Director

3% Floor, Podium Block, Visvesvaraya Centre,

Dr. Ambedkar Veedhi, Bengaluru-01

Ph: 080 22864681

Office of the Deputy Commissioner & District Magistrate
Uttar Kannada District

Karwar P.O 581 301

Ph: 8382-226303 -

Email: dekarwar@gmail.com
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MOST RESPECTFULLY SHOWETH:
L Theaddress of the Applicant is given above for service of notices of this

Il. The Addresses of the Respondents are given above for service of notices
of this application,

ii. The instant Application is filed under Section 14 and 15 of the National

Green Tribunal Act 2010 raising substantial questions relating to the
Envxroumem arising out of an ongoing constmction of a 4-lane, 4km
long, 40m wide ‘dedicated road corridor’ to provide pon connectivity
from the port project of M/s Honnavar Port Private anm:é- {herein after
“HPPL”) at Kasaxkéd Tonka to National Highway -66 undertaken by
Respondent No.1. The impﬁgjncd road is constructed through CRZ-1 &

CRZ-Ill onNo Devclopmcnt Zone (area up to 200 meters from High Tide

side) on Kasarkod beach, Honnavar, Uttar

Kannada district in absence of prior CRZ Clearance thus in violation of

CRZ Notification, 2011 and Environment (Protection) Act 1986.

1v. The ongoing construction of the road encroaching upon the CRZ- areasof
Kasarkod viliag'e has impacted livelihood of approximately 2000 women

" who are traditionally engaged in drying, processing and selling fish as
their only means of livelihood, The CRZ arcas of Kasarkod village has

been used as a fish drying area intergenerationally by the fisherwomen of

i

e

e e
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Kasarkod and Pavinkurve village. Photographs depicting the impugned
road and its encroachment oh fish drying areas and photographs depicting
livelihood practices sssociated with fish drying activity are hereto

marked and annexed as Annexure-A (colly) , page no. W 1o U2,

pondent No.1 is undertaking the construction of the impugned road

to provide port a *dedicated road corridor’ from the port project of M/s
Honnavar Port Private Limited (herein afier “HPPL”) to National
Highway -66. HPPL is presently developing a “Barge/vessel foading
fdfv‘»f{ily 20 handle 4.9 MTPA” proposed over 45 ha of land on a newly
created Survey No. 305 (on lease) at Coastal Sand Spit, Kasarkod Tonka
village, Honnavar Taluk, Uttar Kannada District, Karnataka. The port
project of HPPL was granted embedded Environment and CRZ clearance
on 21% September 2012 subsequently the validity of the same was
extended on 1* July 2019 for a period of three years i.e. till 21* September

2022.
!

1. Since 24% January 2022, the Ports Department (herein Respondex;t No.1)
started preparatory work by dumping red soil and boulders and
reclaiming the sandy beach for .thé construction of the impugned road.
The total lehgth of the impugned road is 4km, Of which 3.8 km is through .
CRZ IH'NDZ area (7.47 ha) and the remaining 0.2km is through CRZ -
A area (0,76ha) on Forest land in Forest Survey (F.Sy.) No. 233 & 237
in Kasarkod beach and village. Photographs depicting the monthly
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progress of the constmction of the impugned road on the Kasarkod beach
since 24th January 2022 is hereto marked and annexed as Annexure-B
(colly) , page no. f!__s___ to 46, .

VI It is pertinent to highlight that the CRZ areas of Kasarkod is an
ecologically sensitive area and is a “Olive Ridley Sea-Turtle™ nesting
ground. Since 1984, the Kamataka F&est Department in collaboration
with the villagers has executed several Sea-Turtle conservation iraitiatiVes
and since 2014 onwards the Forest Department has started maintaining 3
Sea Turtle nesting register which records, date, time, QPS focation,
number of eggs and number of hatchlings released in the sea. In fact, 2
2016 study conducted by the Environment Management- and Policy
Resmch» Institute (EMPRI) a Government of Kamataim research
institute in collaboration with Dakshin Foundation has identified
Kasarkod beach as one of the nesting site of the ‘Olive Ridley Sea-Turtle’
in Honnavar Taluk, Kamataka.

Particular of the Applicant

" The Applicant belongs to a traditional fishing community of the Honnava;r
Rural area and a resident of Kasarkod village, Honnavar Taluk, Uttar
Kannada district, Kamataka She along with two thousand other women is
involved in traditional fish drying, process_ing and sales as the o\nl}; means of
livelihood and financial independence to lead a dignified life. The applicant
along with other women in the Kasarkod and Pa‘vihkurva village uses the
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CRZ area of Kasarkod village to sun dry their fish; however due to the
encroachment by the impugned road, the applicant aloﬁg with other women
_ have lost access to‘thé coastal area (CRZ area) on Kasarkod beach, on which
their livelihood is completely dependent. The annual income of the

Applicant is between Rs 20,000 -Rs 30,000 and she is a Below Poverty Line.

'(BPL) card holder.

1. Kamataka has a maritime coastline of about 320 kilometres. The
Kamataka Maritime Board under the Infrastructure Development, Ports
& Inland Water Transport Department, Govemment of Karnataka is
‘proposing to develop twelve minor ports between Karwar in the North and
Mangalore in the South in the State of Karnataka.

2. Outofthe twei,ve minor port, 'Hom_mva:. Port is one of such Minor Port’s
proposed to be deveioped- at Kasarkod Tonka, Honnavar Taluk, Uttar
Kannada district. The Honnavar Port at Kasarkod Tonka is proposed at

-the mouth of the Sharavathi river and is surrounded by estuary of the
river, hills, forest, and the Arabian sea.

3. Kasarkod is a small coa'ustal village which has been identified as one of
the seven ‘Olive Ridley Turtle’ nesting sites unider the HonnaVaer;mst
Division, Uttar Kannada district, Kamataka. The ‘Olive Ridley Turtle’
is the smallest Sea Turtle (2.5 feet and 50 kg). The ‘Olive Ridley
Turtles’ play an importan.t role as flagship species for diverse
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ecosystems such as coral reef ecosystem, seagrass meadows, Open $€a3
‘and sandy beaches. In fact, Kasarkod bears 38 years of Turfe
Conservation history. Since 1984, the Karnataka Forest bcf’mf’m in
wli:abomtion with the local community has been involved in Tustle
conservation activities, The Turtle nesting season on Kasarkod beach
B typically ranges from September - March every season, the peak
nesting months being December-January-March. The extent of Turtle.
nesting range on Kasarkod beach is 8.1km. " ) | |
. In Honnavar, approximately, 23,500 people are fisher folks and 12,600
-additional people are involved in other allied activities related to
fishing, The ma{n livelihood and occupation of the majority populatiori
is marine ﬁshmé. The above submissions are based on a RTI response
received from the Fisheries Department indicating the livelihood
dependency of the majority population on fishing. A copy of the RTI
response from Fisheries Department originally in Kannada and a typed
_ Translated copy in Engl;sh is hereto marked and annexed as Annexure-
C, page .no.é(_?'_to __fl_g_ ‘
. A dry fish'processing yard is llocatad very close to the existing fishing
harbour in the Kasarkod village at Honnavar on the banks of the
Sharavathi river and a few meters from the estuary and extends a few
kilometres on the Kasarkod beach. |
. The fish drying industry at KnSarkod, a women centric industry, which

provides direct employment to around 2000 women who are involved
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in traditional fish drying. Additionally, it generates employment for the
input supplying industries and services such as small-scale ﬁgﬁin&
loading and unloading, transportation to drying yard. It also generates
employment in post processing sectors, foading and unloading,
MPoztaiiun 1o drying yérd, paékaging, storage, transportation and
marketing services. It was estimated that overall, around 12000-15000
people were employed directly or indireotly throughout the year except
the monsoon season in the fish drying industry. P
- The value of dry fish is dependent on accessibility to coastal commons
and pollution free environment. The price of dry fish is highly sensitive
touquality attribufes and even a red dot on the fish reduces the fish price
by half. The ﬁsl.lerwomen-source fresh fish from the fishing har@our,
ther}-salt itand dry them over mats laid on the coastal sand for 3-5 days.
High quality dry fish is used for production of other va‘lﬁe—added fish
- products such as fish protein powder and chips. Hygienically dried fish
in a 30kg bag used to be sold for Rs 200-250/kg. Low Quality dry fish
of mixed fish variety was sold to fish meal companies at around Rs100-
150/kg, The demand and price of dry fish increases during the monsoon
season when t‘xshin,g is banned in the sea. A copy of the Minutes of the
. meeting of the Focus group discussion conducted with dmd ﬁsh
producer groups of Honnavar at Snehakunja Trust, Kasarkod.

Honnavar is hereto marked and annexed as Annexure- D, page nQ.,_f_Z_‘?

to 5__."}_



859

8. For decades, the.fishing community residing in Kasarkod village has
been worshipping the *Olive Ridley Sea Turtles as ‘Kuwrma " the second
avatar of Lord Vishnu, Additionally, scientific studies have confirmed
that the Olive Ridley Sea turtles are known to feed on jellyfish, by doing
so they play a critical role m maintaining balance in the marine
ecosystem. Jellyfish feed on small fish that impacts the fish breeding
and fish population thereby greatly impacting the catch of the fishing
community. The Olive Ridley Turtles are a critical part of the food
chain of Olive Ridley-Jellyfish-Fish. By ex;xda'ngeriné" the Olive Ridley
Turtle, the marine ecosystem balance that protects the fish gets skewed.
Therefore, for ggncrations the fisherfolks are conscious of the fact that
to save ﬁsh‘erics' cohsewaﬁon of Olive Ridley Turtle is imperative,

9. The Government of Kamataka (GoK) had sanctioned a total of 8,47,560
sqm. of port land to develop infrastructure by constructing jetty in

Honnavar Port and at Kasarkod side of Honnavar Port to carry on

Anchorage Operation in favour of M/s No rth Canara Sea Ports Private

Order No. PWD-119/PSP/2010 dated 22nd September 2010 for a
period of 30 years.' A copy of the Government of Karnataka order dated
22" September ;20!0 is hereto marked and annexed as Annexure-E,
page no. &m» 9. ,

10.As per the infrastructures approved vide the Government of Karnataka

Order dated 22nd September 2010, a port connectivity road (130 x 12
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mirs) (total 1560 sq.mt) to connect the port site to the Natjonal
Highway-17 was permitted by filling up the pond space in the corner
of Sharavathi bridge at Honnavar.

11.Thereafter, on 11® October 2010, the Directorate of Ports and Inland
Tmm,neﬁmmem,, Govemment of Karnataka (hercin Respondeit
No.1) signed a Iéase' agreement with M/s North Canara Sea Porfs—-
GVPREL Consortium, Hyderabad fo;' “use of Port land for port related
activities and anchorage operations at Honnavar ngt " 1o ’devé}op
Honnavar Port at the mouth of Sharavathi River in ﬁonnavar villagé,

Uttar Kannada district, Karnataka, As per the lease agreemem dated

easuring

Sharavathi bridge. A copy of the lease agreement dated 11 October
2010 is hereto marked and annexed as Annexure- F; page no. éﬁ_to
2. -

12.Thereafter, the Public Works, Port and Inland Water Transport
Department (Respondent No.1) vide order No.PWD 293 PSP 2019
dated 7* April 2011 accorded permission to transfer the subjec"t mattet
of- Lease ag:eexx.wnt dated 11* October 2010 with all recitals/tenets
without alteration in favour of Special Purpose Vehicie (SPV) Lo Mis

Honnavar Port Private Limited (herein after “HEPL”™). A copy of the
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order No.PWD 293 PSP 2010 dated 7% April 2011 is hereto marked and

annexed as Annexure-G, page no, #4,
13.Therefore, the Government of Kamataka while approving the
Honnavar Port project in 2010 granted approval foran entirely different
port connectivity road to connect Honnavar Port to National Highway-

17 (now NH-66);

14.The-Coastal Regulation Zone was first identified and notified by the
Ministry of Environment and Forest under th,e_. Emifom!‘ﬂeﬂt
(Protection) Act 1986 in 1991 to regulate human aéﬁvmes'in an area
up to 200m from High Tide Line (HTL) along the coastal Stretches of
the Country, The objective of the Notification which was sulzseqvfmﬂy
reV'wd in 2011 is to protect the coastal areas from degradation due to
unplanned or exoessi.ve devalobment which results in pollution and
eventual destruction of irreplaceable natural resources. The qu‘octive/
of CRZ law is also to ensure livelihood security of the fisher community
living in the coastal area and to promote development in a sustainable
manner based on scientific principles taking into account the dangers

of natural hazards in the coastal areas and rise in sea level due to global
' }

warming.
15.The HPPL applied for embedded Environment and CRZ Clearance for

their proposed, “Barge/vessel loading facility to handle 4.9 MIPA of
Cargo’" proposed on CRZ 1-B (intertidal area) (area between low tide

line and high tide line), a protected area as per the CRZ Notification




2011, before the Karataka State Coastal Zone Management Authority
(herein W“KSCZMA‘) m:f before the Kamataka State Environment
Impact Assessment Authority (SEIAA),

16.The Port project was appraised by KSCZMA in their meeting held on
28" May 2012 and the Authority decided to recommend the proposal
to- Kamataka State Environment" Impact Assessment Autbaxéty
(SEIAA) for issue of Environment Clearance. A copy of the Minutes
of the Meeting of KSCZMA held on 28" May 2012 is hereto marked
and annexed as Annexure-H, page no. ?to £0 .

17.Thereafter, th"e, Port project of HPPL at Kasarkod was ﬁppraised and

Was recommended for grant of Environment Clearance (EC) by the

13

Kamataka State Environment Impact Assessment Authority (herein..

" after“KA SEIAA"™) in their 54“‘-méeting held on 6™ August 2012 under

‘Item 7 ()’ of the Schedule to the EIA Notification, 2006, as ports and

harbours with handling capacity of less than 6 Million Tons per annum.

of cargo handling capacity and is categorised as category “B” projects
as per the EIA Notification, 2006. A copy of the 54" SEIAA minutes
of the meeting is hereto marked and annexed as Annexure- I, pagé
né.g_!m to ,_f?ﬂ |

18. Subscqucmly,' 'a-n embedded vEnvimmnent and CRZ clearance aated
21% September 2012 was issued by KA SEIAA in favour of M/s
Honnvar Port Private Limited for “development of bargelvessel

loading facility 10 handle 4.9 MTPA of cargo volume™ at Kasarkod




Tonka village, Ham;mf Taluk, Uttar Kannada district, Karnataka, The
vali:dity of the embedded EC and CRZ clearance was for & pgrigé.of 7
years A copy of the embedded EC and CRZ clearance dated“‘.’!_}"
September 2012 is here to marked and annexed as Annexure-J

19. A few months prior to the expiry of the embedded EC and CRZ
clearance dated 21% September 2012, the Karnataka SEIAA on 1* July
2019 extended the validity of the embedded EC and CRZ clearance for
a period of three years. Thus, the embedded EC and CRZ clearance
dated 21* September 2012 is now valid until 20® S;ptembcr 2022. A
copy of the 1% July 2019 SEIAA order extending the validity of
embedded EC and CRZ clearance dated 21* September 2012, is hereto
marked and annexced as Annexure-K, page no, 79,6 /60

20.The Karnataka Forest Department has devised a Working Plan for
management of Honnavar Forest Division [2013-14 to 2022-23] which
includes protection and conservation of the endemic and- endangered
marine biodiversity in the area which includes the Olive Ridley Turtle,
nine species of shark, Indo-pacific humpback Dolphins, corals etc. A
copy of the relevant Chapter on Olive Ridley Sea Turtle in the Working
Plan of Honnavar Forest Division (2013-14 to 2022-23) ié hereu;
marked and ,anneked as Annéxuw L. page no. (64 & /0%

21.As part of the ‘Olive Ridley Turtle’ conservation programme en;risaged
under the Working Plan, the Honpavar Range Forest Office since 2015

" has engaged the local youth in monitoring the Turtle nests and

S
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informing the Department of every nesting incident, As a result, since
2015 the Forest Range office under Honnavar Division has staited
maintaining a Turtle register which records the GPS location of the

nest, date, name of the villager who informed the officials, Iocatmn/

wllage name, number of eggs and number of hatchlings released and
Telease date, A copy of the Turtle nesting register (2015 to 2021)
obtained from the Range Forest Office, Honnavar along with-a Google
Earth image depicting Turtle nesting points betwcen 2015 10 March
2022 on the Kasarkod beach are hereto marked and annexed as
Annexure- M (colly), page no./o_ to ‘7 |
22.A 2016 published study, titfed ‘Establishing a baseline for monitoring
' sea turtle nzsti;xg sites on the Karnataka coast through coastline
mapﬁzsg’ conducted ‘in collaboration between Government of
Kamataka's Environment Management and Policy Research Institute
| (EMPRI) and Dakshin Foundation underlines the impact éf climate
'chaugc on Olive Ridley Sea Turtles. Accordjng to the report, major
threats to Olive Ridley’s are from the loss of habitat due to rise in :,ea
"level, declme in hatchlmg ‘Success and increase in tempemture shsft
leading towards’fammazatxon of Tustle population leading to a gender
imbalance in the Turtle population. A copy of the 2016 repm‘t of

Dakshm Foundation and EMPRI is hereto marked and annexed as
Annexure- N, pags no. fffto /%9 .

———n——»"
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23.0n 16™ August 2019, the Port Depam‘hem‘ {Respondent No.1) applied

for forest clearance for diversion of 0.76 ha of forest land at Forest

Survey (F. Sy) No.233 and 237 in CRZI area of Kasarkod village,

Honnavar Pore’, A copy of Form- A, Part -1 and Part-II of the Forest
Clearance Proposal No. FPROAD/41625/2019 and the design of the

road attached to Form-1 are hereto marked and annexed as Annexure-
- O (eolly), page no. 10 ¢ 25} | '
24.A site inspection was conducted by the Deputy Conjservatar- of Forest
(DCF), Honnavar on 22™ October 2020 ﬁursuant to the submission of
Forest Clearance proposal by the Port Department, The Site Inspection
report of the DCF notes that the forest land proposed to be diverted for
- the ‘approach road from NH-66 to Kasarkod side of Honnavar Port’,
falls in the village_sé which are included in the Coastal Regulatory Zone,
CRZ-1 area with species of coastal and estuarine vegetation flora and
fauna. A copy of the DCF, Honnavar’s site inspection report dated 22%
October 2020 is hereto marked and annexed as Annexure- P, page No; 262
. 25.1t is submitted that on 22" February 2021, a Public Interest Litigation
 (PIL) (W.P No. 4039/2021) was filed by Honnavar Taluk Hasimeenu
VyMtara Sangha before the Hon'ble High Count of Kérnawka
challenging the following: '

sl Lo e

q

e B
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iii.

ivi

vi,
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Challenging the Environment Clearance granted on 21 September
20i‘2 and the extension of the validity of Environment Clearance
dated 1" July 2019 |

. Challenged the Port as the san;e being a prohibited activity in CRZ
-1 area |
Chaliepged the port as there are private revenue land on which the
port is coming up
The entire port premises (45 ha). being a Turtle yesﬁng ground.
The location of the project area as set out m the Environment
Clearance has undetgone change.
Project involves 0.76ha of forest land in Sy. No. 236 and 237 for .

which Forest clearance was not obtained.

A copy of all the Hon’ble Kamataka High Court orders, especially the
order dated 13™ July 2021 in W.P 4039/2021 wherein the Hon'ble

. Court has summarised the challenges raised in the Writ Petition is

hereto marked and annexed as Annexure- Q, page no.261 to 255,

26,1t is submntted that at the time of appraxsal of the forest clearance

proposal, the Regional Office of Ministry of Environment, Forest and

Climate Chan_ge (MoEF & CC) vide its comumunication dated 21

January 2021 addressed to- the. Forest, Ecology and Environment

Department, Government of Kamataka sought further clarification on

three aspects:
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* The comments of the Chief Wildiife Warden on mitigation
measures, if any, 1o be incorporated as the area for diversion is
close to the proposed marine sanctuary

* Status of %
: SEAtUs 0L obtaining CRZ Clearance

* Consideration of the road project on the Kasarkod beach which

is identified for *Blue Flag Certification®,
27. In response to the clarifications sought by MoEF & CC, the Port
Department furnished: B '

¢ a copy of the mitigation measures suggested by the Principal
Chief Conservator of Forest (Wildlife),

. ﬂlﬂ embedded EC and CRZ clearance dated 21 * September 20 i;
obtained specifically for the Port was disguised as CRZ
¢clearance for the approach road from NH-66 to Kasarkod side:
of Honnavar Port thxéugh CRZ areas,

* 0o objection certificate fro:'n the Tourism Department was
furnished to show that they have no objection on the road being
adjacent to the infrastructures laid on the Kasarkod beach as part
of Blue Flag certification, _

The clariﬁcgtions furnished by the Port Department on the qderies-
raised iay MoEF & CC is captured in the communication dated 23rd
June 2021 between the Principal Chief Conservator of Forest

(PCCF), Head of Forest Force (HoFF) and the Additional Chief

Pt

REY -
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Secretary to Government. A copy of the communication dated 23rd
June 2021 is hereto marked and annexed as Annexure-R, page
" nolHyy2 % .

28.1vis pertinent w‘hig}ﬂigbt that the Port Department mislead the Forest
Department and the MoEF & CC by furnishing a copy of the embedded
EC and CRZ clearance dated 21% September 2012 which does not
encompass a CRZ clearance for the 4km long 25-40m wide road on
CRZ 1-A, 1-B-and NDZ of CRZ Il area. Because of tfti;v. mischiaf; the
Regional Office of MoEF & CC was tricked to grant Stage-1 ‘in-
principle’ approval on 20% January 2022 in absence of valid CRZ
clearance for the road. As a consequence, the forest approval letter
dated 20" Septc;:mber 2022 is devoid of any condition that obligates
Respondent No.] to protect. and mitigate the impact of the road on an
ecologically sensitive zone of nesting grounds of the Olive Ridley Sea
Turtle on Kasarkod beach. A copy of the Stage-1 ‘in-principle’
approval granted by Regional Office of MoEF & CC dated 20%
September 2022 granted in favour of Respondent No.1 is herewith

annexed as Annexure-S, page uo?i?_ w?,
© 29.The Hon'ble I.Camataka High Court vide judgment dated 24%
November 2021 in W.P No. 4039 of 2021 »disposed of the Writ Petition

with the following directions:

|
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i, Conceming authority to ensure that no damage is caused to the
nesting ground of turtles and other endangered species found iri the
area (Para 8)
ii.  Proponent to obtain necessary forest approval and obtain ail other
¢ RDecessary approvals/sanctions and permission from all concerned
authorities while undertaking construction for the port. (Para 9)
iii. Liberty was granted to the Peﬁtioner to raise its grievances before
the Principal Secretary, PWD, Ports and Inland Water Transpon
Department, Government of Karnataka.
A copy of the Judgment dated 24® November 2021 in W.P No.
4039 0£ 2021 is hereto marked and annexed a5 Annexure- T, page
213 90p '

no. fo

e 0 w——

'30.It is submitted that the Port Department (herein Respondent No.1) on
24" January, 2022 started preparatory work for construction of a 4kn;
long 25-40m wide port conmnectivity road by deploying heavy
machinery to dump red soil and boulders and reclamation of the sandy
beach of Kasarkod.

31.The area where the Cc;nstruction of the Port connect_iv_ity road (4km
long, 25-40m wide) is undertaken is 'govemg by the Coastal
Regulatic;xg Zone (CRZ) Notification, 2011. As per the Coastafsl Zone
Management Plan (Mep No.25) prepared under the CRZ Noﬁﬁcation,

2011, the coastal stretch where the ongoing construction of the road is

e
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undertaken is earmarked as CRZ I-A, I-B and NDZ of CRZ [ and the
Wmis also demarcated & "No Developinent Zone' (NDZ) (an ares
up 10 200 meters from High Tide Line (HTL) on the landward side),

32. itis submtied as per the CRZ Notification, 201 1, construction of road
is & permissible activity only if it is required for local inhabitants and
Upon a ‘prior’ permission from the Coastal Zome Management
Authority (CZMA) on a case-to-case basis. A copy of the Coastal Zone
Managerment Plan (Map No.25) of Kasarkod is hereto marked and
anncxed as Annexure- U, page no. 22/, '

»

33.The construction of the road since 24th January 2022 has led to
encroachment and pollution of the coastal commons on the Kasarkod
beach which is vuscd as fish drying yard by the dry fish producers
including the Petitioner herein. The availability of sunlight, dried fish
species and adequate land for drying are the communities’ main
livelihood inputs; the road is a threat to the latter input with direct
| implications on the financial security and socio-economic well-being
| of the community. Lack of land equates to suspension of traditional fish
drying activity and thus immediate unemployment and loss of daily
emungs/momc Thus, presently around 2000 wormen of the Kasarkocf
village who are involved in ﬁsh»vdtying activity are facing imminent
threat to their livelihood. '
34.1t is submitted that the women dry fish producers of Kasarkod are part

of ap intergenerational fishing. community and most of them have no
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other skillset or literacy to pursue any alternate profession. Many of
these women belong to the marginalised section and many of them are
single mothers. These women have already lost access to 45ha of
‘accredited Jand at Kasarkod Tonka which is leased to the M/s Honnavar
Port Private Limited by the Ports department by allocating a new ,
Surbey No. 305 in the Kasarkod village.

35~Th¢refo§e, on 25th January 2022, a day. after the constructidn of the

[impugned road began, the Honnavar Hasimeenu Vyaparasthara Sangha

(Fish trading Group) addressed a complaint letter 1o the Member
i
Secretary, Kamataka State Coestal Zone Management Authority \
!

(KSCZMA) in Bangalore. In the Complaint letter it was specifically

brought to his attention that construction of the impugned road i )
1

nn en by 1 ment_in the presence O

early mornings of 22nd ggg, 24th January 2022. The construction of the




the 25% Jamuary 2022 complaint letier to KSCZMA is hereto marked
and annexed as Annexure- V, page no2%? o 224, ‘

361t submitted that in the nesting season between September 2021 tll
Masch 2022, the Turtle nesting Register of Honnavar Forest Division
records, Turtle nesting on 17th February 2022 along the alignment of
the Port mnewmy road. However, photographic evidence of the
local fishing community indicates another nesting incident on 29th

b7

January 2022 along the alignment of the road. Therefore, during the

nesting season between September 202 | - March 2022, two instances of
Turtle nests on 29th January 2022 and 17th February 2022 are

documented along the alignment of the road. In fact, the Forest -

Department in collaboration with the village ‘Turtle Conservation
Volunteers® had barricaded the nests with bamboo enclosures and green
mesh. Each of these such barricades or ‘In -Situ Conservation’ cages
bears a nest number and indicates the nesting date. 'A'copy of the Turtle
nesting data maintained by the Honmnavar Forest Department
(September 2021-March 2022) and Photographs depicting the Olive
Ridley Turtle ncéting, “in-.sim enclosures and hatchling release from
Janua;y 2022 on}waxds in proximity to the impugned road are hereto
marked and annexed as Annexure- W (colly), page no.ﬁ{ to EEQ“ ‘
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LIMITATION
The instant Original Application has been filed under Section 14 and 15 of
the National Green Tribimal Act 2010 raising substantial qwsﬁén relating
"to environment arising from the ongoing construction of a 4km long 25-40m
Wwide road on CRZ 11l NDZ and CRZ -1 area of Kasarkod beach, Honnavar.
Karnataka in violation of CRZ Notification, 2011 impacting, livelihood of
approximately 2000 women involved in dry fish production, for relief and
restitution of environment and ‘compensation for loss -of livelihood and
violating the provisions of CRZ Notification , 2011. The construction of the

impugned road began since 24* January 2022,

As per Section 14 of the NGT Act, 2010, the period of limitation is six
months from the date on which the cause of action first arose. The inst‘gm
Original Application is filed within six months from the cause of action first
.arose i.e., on 24" January 2022. Hence, the instant Original Application is

filed within the period of limitation.
GROUNDS

A. Because the impugned 4-lane, 4km long, 25-40m wide is constructed on
CRZ areas, of.,K'asa:ked beach, Honnavar without a prior CRZ clearance
in violation of CRZ Notification 2011 and Environment (Protection) Act
1986. | |

B. Because as per Para 8, [ (iii) () of the CRZ Notification 2011,

construction of a ‘road’ is permissible only if it is required for the local
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inhabitants and ‘may’ be permitted on a case-to-case basis by Coastal

Zone Management Authority. , .
C. Because the local inhabitants of the Kasarkod village already have access

to 4m wide existing road which connects the Honnavar Fisheries Harbour

to NH-66 (earlier NH-17) and the same is even approved for expansion
by the Kamataka State Coastal Zone Management Authority in 2015,
Therefore, the ifnpumcd road is a private road which admittedly is being
built by the Port Authority for creating & *dedicated road corridor” for the
Port.

D. Because under the CRZ 2011, natural fish drying is a permissible activity
in CRZ areas, wbereas construction of road through coastal beacms to
advance private interest on CRZ-I1I, No Development Zone (NDZ‘)' is not
a permissible activity,

E. Because the Hon’ble Supreme Court in Piedade Filomena Gonsalves

V. State of Goa [(2004) 3 SCC 445| held that the Coastal Regulation

Zone potifications have been issued in the interest of protecting
environment and ecology in the coastal areas. Construction raised in
violation of such regulation cannot be lightly condoned.

"F. Because Olive Back Loggerhead Turtles, popularly called *Olive Ridley
Turtles’ are one of the fastest declining spcciés of sea turtles and have
thus been classificd as & Sohedule I species under the Wildlife

(Protection) Act;' 1972 (Part 1, Entry3).

h
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G. Bocause the K;&wiba;y High Court in Goa Foundation v. Panchayat of
Merjim (W.P. (PIL) No. 4 of 2018), at paragraph 132, with respect to
Olive Ridley Turties, held that, “the nesting is part of the breeding
process and therefore, is part of the habitar, ” Thus, in order to protect
the habitat of this rapidly declining species of sea turtles it is imperative
that ali construction activity be immediately .ﬁaixed;

H. Because the construction of the impugned road started without prior
app‘»x*oval under the Wildlife (Protection) Act 1972 leagi;zg_to destruction
of habitat Iand nesting ground of the Olive Rfdleyﬁ l.’l-'ur_tle at Kasarkod
beach.

I. Becanse the Hop;ble Bombay High Court in Worli Koliwada Nakhwa
& Orsv, Munkcipal Corporation of Greater Mumbai & Ors. [W.P
(L) No. 560/2019] while adjudicating on a similar issue where presence
of corals (schedule-1 species) was observed in the intertidal zone whpre
Mumbai’s coastal road project was proposed, the Hon’ble court vide
Jjudgment dated 16" July 2019 held prior permission under the Wildlife
(Protection) Act. 1'9‘72 was needed. The paragraph no.178 of the Jjudgment
is reproduced hereunder:

“Schedule { 10 the Wildlife (Protection) Act 1972 lists the spe.cies of the
wildlife to whi;:h protection is accorded. Section 39(3) of the 4;1'::'(
Prohibits a person; without prior permission in writing of ;the.- Chief
Wildlife Warden or the authorised officer, to destroy or damage

Gavernment property. Section 2 (36) defines ‘wildlife animals’ as the
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ones specified in Schedules | to [V. Section 39 stipulates that alf wild
animals shall be the property of the State or the Central Govérnment

Concededly species of corats listed in the Schedule-l to the Act were .
observed in the intra-tidal one where the coastal road project has been

3- Because as ‘per the Study Report published in 2016 conducted by
Govemment of Kamataka’s Environmuat Management & Policy
Research Institute (EMPRI) in collaboration with Iiakshin Foundation,
titled ‘Establishing a baséline for monitoring sea turtle nesting sites on
the Karnataka Coast through coastline mapping’, the Olive Ridley Sea-
Turtle nesting ground at Kasarkod stretches between 14.29726931 N &
7442526754 E and 14.22824786 N & 74.44283685, it is 8.tkm long
stretch ‘ |

K. Because the National Marine Turtle Action Plan (2021 2026) issued
by the Government of India, Ministry of Environment, Fore‘st and

Climate Change in Jamiary 2021 identifies coastal development and
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construction: of ports, jetties, resorts, industries, etc as a threat and

disturbance that attribute to loss of nesting beaches.

L. Becausje the construction of road by deploying heavy machineries and
use of halogen lights to continue road laying work by dm;wing boulders
and levelling of land post sunset adds to ‘Light Pollution’ and such
pollution is identified as a ﬁueat under the National Marine Turtle Action

Plan (2021-2026).

M. Because this Hon’ble Tribunal, Western Zone bench at Pune in O.A
2372014 (wz) based én a complaint filed by Gea Paryavaran
Savrakshan Sangharsh Samitee vide order dated 2nd November
2017 directed the Gc;a Coastal Zone Management Authority (GCZMA)
to take action against temporary structures constructed along the Turtle
nesting . beaches in Goa namely, Morjim, Mandrem, Galgibag and
Agonda withqut specific permission from GCZMA in No- Developmfm
Zone (NDZ), The Hon'ble Tribunal.had also directed GCZMA to recover

compensation from the violators apart from other incidental directions.

~N. Pursuamto the di;cction of this Hon’ble Tribunals Westem Zone Bench,
Pune in G.A 23/2014 (WZ) dated 2nd November 2017, the GCZMA
formed a committee to work out the formula for calculation of
Eﬁvimximcxital Compensation to be recovered from the violators. The
comxmtwc came 1) é finding that the Environmental Compensation

works out to be Rs 25906173.91 (Rupees: Two Crores Fifty Nine Lakhs
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4 Seventy Four) per hectare per your,

which transime 1o Re 2500 per square per year. With respect to the
afteration natural ladscape, erection of

xiscaping by removing native

ity 1o vesojved to carry out
darmaged caloulating
&m in land use change in square meter by satellite imagery (from
year the violation was noticed) along with field wﬁﬁcmon on case to
case basis 5o that compensation could be rwwemi frﬁm the violators.
And on sound and hgbt pollution, the Authority decided to levy a fine as
~per polluters. pay- principle. The GCZMA resolved to uccept the |
recommendation of itxsubcomiét&e in their 294th meeting held on 3rd
March 2022 and resolved to carry out the exercise expeditiously since the
matter is pending before this Hon’ble Tribunal’s Western Zone Bench.

. Because this Hon’ble Tribunal in Ramdas Janardan Koli vs The State
Of Maharashtra (M.A No. 19 of 2014 in O.A Ne. 19/2013) observed
that there was a potent threat of environmental damages caused due to
expansion of the port ;aétivities of INPT and development activities of
CIDCO. The Court held spillage of oil due to faulty maintenance of
pipeline has contributed to Joss of environment and ecology and therefore
requires grant of interim relief as prayed for in the Application. This
Hon’ble Tribunal vide its order dated 27th May 2012, passed an order
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i

vi sefief and directed NPT 1 deposit an amount of Ry 20
m W g £ W ¢ feae iy

- amount of Rs 10 Crores with the collectar,

W’E‘"B&IM PRAYER

In fi@h% of the facts wnd circumstances in the instant Original Apphmtmu, this
Hon’ble Tribunal may be pleased to:

i Pass an order to stay the ongoing construction of the impugned
4-Lane 4km long, 25-40 m wide road on ‘No Development
Zone' of CRZ Il area (within 200 m from HTL) and on\fékz .
1-A and 1B area on forest land in violation of CRZ Notification
2011 undertaken by the Port Department '(Réspondant No.1).

ii. ‘Pass an order directing Respondent No.1 to deposit interim
compensation towards loss of iivelihood and for re\stomtibﬁ of
the CRZ 111 and CRZ I-Aand £~B NDZ area (thhm 200 m from
HTL) on Kasarkod beach, +

PRAYERS

In light of the facts and circumstances in the instant Original Application, this
Hon’ble Tribunal may be pleased to:

i Pass an order Directing the Respondent Authorities to remove the red

" soil, boulders, tar, jelly stones and debris used for the qonst]mction of the.

e
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road on CRZ ares ofK;amkod vxllage and mstore thc CRZ-HI NDZ area
(within 200 m from HTL);

ii.  Pass an order directing Respondent No.3 (KSCZMA) to initiate violation
proceeding against Respondent No.1 for violating provisions of the CRZ
ilotiﬁcatibu 2011 and Environment (Protection) Act 1986;

ili.  Pass an order directing Respondent N6, 5 (Kamataka Forest Department)
to not issx;e any ‘work order’ under section 2 of the Forest(Conservation)
Act, 1980 in furtherance to the stage-I ‘in-princip}e". forest clearance
dated 22nd January 2022 unless a CRZ clearance is. obtained from
Respondent No. 3 (Kamataka State Coastal Zone Management
Authority) for construcuon of road on CRZ-1 area on Forest land Survey -
No. 233 and 23"?; '

iv.  Passan order directing the Respondent No.1 to pay litigation cost to the
Applicant;

v.  Pass any such order or direction as this Hon’ble Tribunal may deem fit.

PLACE § Hounavar | £E foe AT

bATES 19]S 2022

Do i

Sreeja O chakrabortv

Addros: A/ oo, Fire oy,
ummmumw
Bangslore - - 650 068
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@Ww for the Applicant/Petitioner
SREEJA CHAKRABORTY  LILLY FRANCIS
No. 4/B, 1* Floor, New-2638 |

36® cross, 28" Mainroad, jay‘anagaf 9% Block
Bengaluru-560069
Kamataka

. Ph: 8250654780
Email:srecjachakraborty@protonmail.com

VERIFICATION

1, Damymﬁ Subray Mesta, aged about 43 years, Wife of Subray Mesta, Residing
8t Tonka-1, Kasarkod, Honnavar, VTC: Kasarked, P.O: Kasarkod, Uttar Kannada
district, Karnataka -581342, do hereby verify that the contents of Para 1 g8 or
this Original Application are true to my personal knowledge and betief and that |
have riot supressed any material fact.

‘ kS .
ENTERED IN NOTARIAL -
Register Serlal No:=ul . Thmayane
Page Nosut i APPLICANT-
Volume P s L
m.‘!ﬁgﬁf&{”"

NO OF CORRECTIONS one DY :
Wm‘}aﬂc |
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, AT CHENNAT

ORIGINAL APPLICATION NO. 76 OF 2022 (§2)

IN THE MATTER OF:

DAMAYANTI SUBRAY MESTA e APPLICANT

VERSUS

DEPARTMENT OF PUBLIC WORKS, PORTS &
[
INLAN D WATER TRAN! SPORT

GOVERNMENT OoF KARN ATAKA & OTHERS
RESPONDENTS

REPLY FILED BY RESPONDENT NO. 2

MO sT RESI’ECTFULLY SHOWETH

,1.} . Theaddress for service of notice and. process on,
* counsel M/s. R. - Ramasubramaniam Raja, R. Hemavaﬂu,
"‘,\

AL TRV THOS AAMNOH 107

COIanpie hasiiodiul

the 2nd Re's"p‘ondenti is that of his .
Arvind AS and

For HONNAVAR PORT :
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Kannammat. ME 48 floor, Pent House, No.29, Pyerofts’ Garden Road,
Nungambakkam, Chennal - 600 006 Emall ram@ramlawchambers com. Phone:
_95000 82400

That the present Original Application. filed under Section 14 and 15 of the

National Green Tribunal Act, 2010 is neither. mamtamable in law or in facts.
The above OA and the Interim Application filed by the Applicant is
frivolous and vexatious. The same ‘has been filed with malafide intention

to arm twist the Respondent to coerce them into terms. The present OA is

a proxy Application on behalf of certain individual pers:ons, who have

vested interest against the construction of the Port and the Connectlvﬂ:y road
to fhe Port. This Respondent denies and disputes all allegations and
averments; except those that are spec:lfmally admltted hereunder

The averments in paragraph I and 2 are matter of record and does not
warrant any reply The Applicant in Paragraph III falsely states that the
road is constructed without prior CRZ Clearance and thus in violation of
CRZ Notification, 2011 and Environmental (Protection) Act, 1986. The sa:ld; )

allegation is entirely xmsconcewed and baseless.

The Environment Impact Assessment (EIA) study for the Port was
conducted by L&T Ramboll (Authonzed agency of Ministry of

Envitonment & Forest). The said EIA report was prepared in February 2012
named 'Final EIA report for Honmvar Port Barge/Vessel loading facﬂ:xty
Copy of the Final EIA repo_rt- is p_r,oduc,ed herewith and marked as
Annexure ~ Rl

In the ‘said Final EIA report, the road connectivity o the barge/vessel
loading facility from NH 17 (New NH 66) in Kasarkod side is clearly

* stipulated. Fuxthermoxe, the EIA report clearly snpulates that as part of the

infrastructure development of the “Honnavar Port Barge/ Vessel loadmg«
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facility’, it is proposed to develop 4 km road from NH-17 (New NH-66) to
Kasakod, The EIA report also stipulates for mitigating measures on account
of potential impact due to proposed development of road. The benefits of

road connectivity among, others are also mentioned as part of the EIA

report. Further, during public hearing conducted on 27/01/2012 as part of

EIA Notification requirement, in response to the issue raised regarding

road /rail corinectivity for the Port, itfislc';:‘leaﬂy informed that a Dedicated

road/rail corridor is provided in the EIA report and that proposed road
connecting project site to NH-17 (new NH-66) for 4 Km will be constructed

as part of development. The said EIA report along with the proceedings of
the public hearing were submitted to the KSCZMA for obtaining CRZ
clearance. As an illustration, the EIA report containing road connectivity

and the public hearing is extracted hereunder:

“2.6.16.3 Coticlusion’

As the barge/ vessel loading facility is proposed in the Kasarkod side,
. Connectivity option IL i.e. road from NH 17 to Kasarkod side is found to

be best suited for this facility.”

“In publzc 'heart.'ng dated 27.01.2012

Issues Raised by Smt Laxmi Naik and Snehakunja, Honnavar

She objected to the acquisition of land for development of railway line and

road for the project as land holdings of local people are very less,
' Response

A new independent access road is being developed for the traffic to and
from the facility, without disturbing the existing roads by the facility

traffic. The alignment is planned in such a way that it Was mininim
: . . \ .

For HONNAVAR PORIG
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.

disturbance to the local communities. More over the road is not an access-

controlled therefore the local public also can use the rond for their needs. _

Issues Raised by Panchayat Member, Honndvar

He also informed: that school desjjid, temples and residential area are
situated on the way to the proposed project as well as the proposed road
and railway '

track.

He also informed that the school, religious places and residential areas
will be affected if the project is allowed to come up.

local ecos;ystem.;
Response

Proposed road connectivity starts from NH 17 at Kasarkod, This road
will then run south-east for some: distance and then aligns parallel to the
shoreline tzll it reaches the proposed project site. This will be pamllel to
the existing smgle lane voad at an ojj"set distance of 100 ., The total
length of this road from: NH 17 to the proposed site is 4 km This road

 connectivity will have @ zuzdth of 251
. Proposed voidfrail alignment will traverse across the coastal sand and
barren land, The alignment is selected such a way that there will not be
aiiy disturbance to the existing structures. The 'vfprbposedf toad
connectivity is not an access controlled private faczhty and hence local

peoplewill. be. allowed to use as requzred i

6. The KSCZMA scirutinized_'the EIA report ‘Honnavar Port Barge/ Vessel

T STRVIAS TROS RAVAVIAOH 07
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loading facility” which mcluded the pmposed Road. corridorand the public
hearing: proceedmgs Based on the examlnahon of the EIA report and the

... public. hearing, .the. KSCZMA has vide meeting held .on 28/05/2012

. recommended . the CRZ clearance. along with the. connectivity of road

_ corridor connecting project site to NH-17 (New NH-66). The said meeting

. of KSCZMA dated 28/05/2012 is marked as Annexure - R2, .

Therefore .it . was. only after examination, due consideration and

.:QCQMendaﬁOn by the State level expert appraisal committee and

- Karnataka State Coastal zone Management Authority. the Environmental

~Clearance - for the. project. was granted by . the-State - Environmental

Authority, Karnataka vide proceedings dated 21.09.2021, The EC is marked

as Annexure- R3. ..

‘Thus, the entire. prermse on which the above OA is filed. is baseless and

rmsconcewed Furthermore, Apphcant had not participated in the public

hearing which was conducted on 27/01/2012. The Applicant as a clear
afterthought has filed the presenﬂy OA challengmg the road development,

WhICh Was part of the EIA report for which necessary’ Iecommenda’aon ‘

.from KSCZM 1s obtamed The Apphcant has not approached this Hon’ble

' Tribunal w1th clean hands The present OA is nuserably barred by

aFTImAL i’iﬁ&f ?f«% ?ﬁéﬁ‘% ?%ﬁ‘éiﬁ%’iﬁ??* wi

olsnoiz %ﬁ%ﬁi&éﬁfﬁﬁ '

hmltahon

The avermenits il paragraph IV are false and baseless. The Applicant

falsely alleges that liveliood of approximately 2000 women who are

engaged in drying, pmcess'i‘ng'.énd’ selling fish is affected. The road
connectivity work has been taken up within the Honnavar Port limits
declared as per Govemment Notification No. PWD / 107 JPSP/2013 dated
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09.12.2013, which is i,s’é'ﬁe’dfasf pér section 5 of the Indian Ports Act 1908.
Thie Government Notification No; PWD/107/PSP/2013 dated 09.12.2013
- is marked as Annexure R4. Thus, it is very clear and evident th‘at the
construction of road is done on the larid belonging to the Ports and Inland.
- Water Transport Dep‘ar‘énierit and the local fishermen/ fisher women have.
, been unauthonzed/ ﬂ]aegally dsing this. area’for fish drymg purpose
Morecver, the allegatloﬁ that approxmately 2000 women hvehhood i |
+affected is baseless and the .Ap_phcant isputto stnctproof of the same. The
fishermien/ fisher wgni’e_n?wefe;'unauthor‘iZed /illegally using the Port area
: too for fish drying pirpose prior to the development of the Port. The said
- fishermen who were squatting on the port land were evicted in accordance |
with law. Hence, they have groused against the Respondent. Moreover

their only aim is to illegally occupy the land.

10. The construction ' of road will mot affect the livelihood of the

fishermen/fisherwomen. -

| | 11 "Ihe averments in paragraph V are false and baseless The Apphcant states
H that Envaromnent and CRZ clearance on 21st September, 2012 is extended
only Il 215t September 2022 1s false and mlsleadmg The Government
Nonﬁcanon date 18 / 01 / 2021 prowdes for execution of penod for st Aprllw
2020 to 31.3,2021 on account of Covid 19 pandemic. The Application for
extension of Environmental/CRZ clearance, the Extension of
Environmental/ CRZ clearance dated 01/07/2019 and nohflcatlon jssued
by Ministry’ of Environment and Forest dated 18/01/2021 is marked as
- Annexure R5, R6 and R7 respectively.

) FO!’HONNAVAR T PRYYAFE LIMITED
(AT m\iﬁmﬁ% ARAWAON O

"" v:/Aut‘,nrcsaﬂ Signatory.

B »*"%‘ q%%-g;';“& .
* \piotengi beenet




888

12.  The averment in paragraph VI are false and baseless With réspect to the
contention that total lengﬂi of the nnpugned toad is 4kim. of which 3.8

- km js through CRZ III NDZ area. (7 A7ha) and the; remaining 0.2km is -
~ through on Forest land in Forest survey(F. Sy.) No.233 & 237 in
Kasarkod. beach and village, it is submitted that, the necessary
approvals were obtained from the Ministry of Envitonment, Forest &

Climate Change, Govgmrﬁent' of India,

13, *Ihe_lexistingtmad’ connecting from Tonka Village to fhe Port 1s niot suitable
for Port construction activities. The construction activity of the Port involves
transport movement of large number of trucks/ trailers carrying heavy
construction materials and large construction equipment and machineries.
The EIA report clearly mentions that huge quantities of construction
material is required for construction of 'breakwateré, berths, stockyards .
among others. The quantity of quarry stones requited would be about 6
Lakhs tonines of various size, which will be transported by Road and a
dedicated road cortider will be developed.

14. In Vlew of the: essentlal requn ement of approach road, during construction
phase as well as Operatlon phase, the Govemment of Karnataka proposed
to the Government of J,.ndxa, tinistry of shipping to include four land road.
connectivity from NH-66 from Kasarkod side to the Honnavar port under
the Bharatmala Pariyojana, to be executed by the National Highways
Autﬁorify* of India (‘NHAY). Bharatmala Pariyojana is a programme
focused on development. of Coastal and Port ccnn’e‘cﬁﬁty roads among
others to improve connectivity to. ports. It is submitted that the approach
road to the project site is sanctioned under the Integrated Port connectivity

. on EPC mode and the work is to be executed by NHAT at an estimated cost
of Rs. 87,50,00,000.

| For HONNAVARRORT PRIVATEAMITED
QT TFAVIAS TROS ARVAMIGH 07 R
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“Gati Shakti’, which'is being monitored by the Government of Iadia

" 16.
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Thus, it was only after all the required approvals and sanctions were

obtained, the tendets were called and Letter of Acceptance dated -

08/12/2021 was issued by NHAI for construction of for 4 lane of Honnavar
Port Connectivity with H-66 to integrate port connectivity road on EPC

mode under Bharatmala Phiase ~ I ata cost of Rs. 87,50,00,000/~. The letter

of Acceptance issued by National Highways Authority of India is

produced herewith and marked “as ANNEXURE- R24. Further, the
proposed fout lane toad connectivity road from Kasarkod side of

Honnavar Port to National Highway No. 66 tinder Bhatatmiala Pariyojana

through National Highways Authority of India (NHAI) is included imder

[PMO's Secretariat].

This Respondent submits that 'Bi;iartité ‘and Tripartite Agreements have

been signed by the Government of Karnataka represented by its Director of

Ports & Inland Water Transport, NHAI, User Agency—M/ s. HPPL and

Consultant As per the standard pattem bemg followed by Government of

reiq‘tﬁired‘ to handover*possessmn of encumbrance free land for development

‘of‘:_ands, statutory clearances, environmental. clearances, and Detailed

3 vPrdjeet‘Répbrtse

7.

fﬁi:’%’ftfﬁﬁij% AVERS T is*@ FARIATACH 07

isngie %}géimwﬁ

The NEAI after inspection of the entire area and keeping in view the larger

" interest of the general public and also safe movement of large truck/trailers

finalised the most suitablé and feasible road alignment. While drawing-up
a final sketch for the proposed road connectivity with NH-66, it was noted

NAVA RT Pl 7 Ll

| ""'-t?l'o‘i?"ed Signatory
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that a small extent of road alignment of 2 km was falling in forest land in -

Survey No. 233 & 237 admeasuring 0.76 ha. In order for connecting the

approach road with NH-66, it was considered necessary for obtaining forest

“clearance under the Forest (Conservation) Act, 1980.

18.

19. |

20..

21.

The Government of Karnataka, the Government of Karnataka through its
nédal officer for ?theﬂ-_prqje_'ct, Assistant Eeruﬁvethg‘ineer;_ Port Sub-
division, Honnavar submitted online application to the Forest authority
seeking permission for forest clearance in 'resp.éc.lf to -.divéfsion of 0.76 ha

;ioad cpn;riectiﬂg the last leg of the 4km road alignment of .2 km,

Based on the Application and after careful examination of the proposal of

the Government of Karnataka, ih—plfinciple approval/ Staée- ~ I dlearance

was obtained from the -Central'G'ov:emment/ Forest Department for
diversion of 0.76 ha of forest land for approéch road from NH 66 to
Kasarkod side of Hormavar port in favour of Port Department, subject to

condition mentioned in the approval dated 20/01/2022. Annexure RS:

It is submitted that the said approval/stage.—l. approval was granted

pursuant to the following inspection, approval and sanctions.

The User Agency, ie. the Ports & Inland Water Transport Department

through the Assistant Executive Engineer, Ports Sub Division Honnavar

* and Nodal Officer on behalf of the Port Departmient for corresponderice

QAT STAVIAG TGS AAVAVIOH 07

VI0tRApIE bazioriuh

with ﬂi'e Forest Department for the online app’lﬂ:aﬁo‘n, applied for the

diversion of 0.76 ha Forest land for the proposed road connectivity from NH .
~ 66 (Then NH - 17) to the Port Project site in F. Sy. No 238 and 239 of
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Kasarkod village Honnavar Taluk, Uttar Kannada District, Karnataka on

07.03.2019.

22.

- Forest ( HoFF) and instructed to- fulfil the required conditions as per the

Vide letter - No: - KED/HOFE/A52K(GFL)/47/2019-FC-KFD, ~dated:
14.03.2019, observations were made by the Principal Chief Conservatot of

norms mentioned in the said letter. A copy of the letter No:

fKFD/HGFF/AEZK(GFL)/47/2019~FC-KFD dated 14 03 2019 is marked as

23,

Honnayar and Nodal Officer, applied for the diversion of Forest land for -

Project site through E. S.y No 233 and 237 of Kasarkod village (new

Annexure R9.

On 16.08.2019, the Assistant Executive Engineer, Ports Sub Division

the propoéed road connectivity from NH - 66 (ThenNH 17) to the Port

prnposal), Honnavar '1a1uk Uttar Kannada sttnct Karnataka. The details

of the: sau_cl proposal is as under:

'Qnﬁﬁe ‘

| :appl.ica;tion: dated

T16:08.2019

Proposal

No FP/KA/ROAD/41625/2019 -

Subject

 Division for “Approach Road” from NH - 66 to Kasarkod side

, Honnavar

Diversion of 0.76 hectares of forestland inF. sy. No 233 and F.

- | sy. no 237 of ‘Kasaﬁkéd village, Honnavar‘ Ta‘lx_ik, Honnavar |

of Honnavar Port in favor of the Assistant Executive Engineer |
& Nodal Officer - P'W, PIWT Department, Port Sub Division |

Location

' Kasarkad V:Ilage, Honnavar 'I’aluk Uttar Kannada District.

%g*zf;m&f&z‘t@% TROY. ?%ﬁ%é!%y‘%%ﬂé}%% o

Violsnns %ﬁ%%%ﬁ%@?é%t%ﬁ

o
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{‘Survey Numbers

[ F.8y. No. 233:& F. Sy. No. 237.

Area a;ppglied

0.76 hectares

[ Background and
‘present statas

Observations raised by the PCCF (FCA), Aranya Bhavan,
Bangalore vide letter No. KFD/HOFE/AB2K [GFLY/47/2019-

A /FC, dated 04___,‘.()7.2020: w.r.t confirmation of GPS co-ordinates,

Forest and Non-Forest land confirmation, component wise
breakups of road, rectification of Topo sheet and KML polygon

etc.

The Assistant Executive Engineer & Nodal Officer - PW,
PIWT Department, Port Sub Division Homnavar, re-

uploaded the proposal on online portal on 14.09.2020.

Proposal accepted by Forest Department (Aranya Bhavan) on
22.09.2020. '

23.10.2020

DFO Honnavar forwarded the pi:opdsal vide letter No,

it_he "Chief Conservator of Forést, Kanara c':jircle,,‘ Sirsi on
23102020,

04.11.2020

Chief Conservator of Forest, Kanara circle; Sirsi forwarded the
 proposal vide letter No. B2/GFL/FCA/ Approach Road/CR-
29/2020-21, Dated: 04.11:2020 addressed to the Principal Chief | -

Conservator of Forest, Aranya Bhavan, Bangalore on
04.11.2020 for further action in the matter.

AT STAVIRS TROS AAVAYHOH 107
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[1911.2020 . | Principal CtuefConservatorofForest(HoFF),AranyaBhavan, |
: Bang-jailqré vrec,t-,)mm‘,.e;nde&' the pr.oposaii’ vide ‘letter N@
| KFD/HOFF/ A52K(GFL)/47/2019-FC - and forwarded the |
~| proposal on 19.11.2020 to the ‘Addiﬁoﬁal Chief Secretary to |
: Government, Forests, Ecology and Environment Department, |
M. S ulldmg, 'Beﬁga’luru_;_ |

105.01.2021 “Additional Chief Secretary to Government, Forests, Ecology |
’ And Environment Department, M. S. Building, Benéalum
recommended and forwarded the proposal vide letter NO. F EE |
90 FLL 2020 (e) on 05,01.2021 to the Deputy Director General of
Forest (Central), Integrated Regional Office, Kendriya Sadan,
Koramangala, Bengalury, The letter No. FEE 90 FLL.2020 (e) on
| 05:01.2021 from Additional Chief Secretary to Government,
Forests, Ecology And Environment Department, M. 5. '
(Central), Integrated Regional Office; Kenc}riya Sadan,

| Koramangala, Bengaluru is marked as Annexure R10.

T3i0i303 | Depwty Diréctor General of Forest (Central), Integrated
| Regional Office, Kendriya Sadan, Koramangala , Bengaluru
vide letter no. F.No.4-KRB1275/2021- BAN/1117, Dated: 21st
 January 2
: :'.S’e,crefary to Government, Forests, Ecology And Environment |
iDepartmeﬁf, M: S. Building, Bengaluru w. r. t miﬁgatib_n
measures (if any) for diversion of the proposed road as it is

close fo the proposed Marine Sanctuary, Status on Coastal |

 regulation Zone, Examination of construction of road)|

T STAVIRG TAOS AAVARIOH w

i pashoiiuh

orised Signatory -




894 |

“allowed in “Blue Flag Certification” area. The letter from !
. Deputy Director General of Forest (Central), Integrated
' Regional Office, Kendriya Sadan, Kotamangala , Bengaluru
to the Additional Chief Secretary to Government, Forests,
 Ecology And FEnvironment Departmient, M. 8. Building,
Bengalru secking clarification vide letter no, FNod-'
KRBI1275/2021- BAN/1117, Dated: 21 January 2021, is.

marked: as Annexure R11.

21:02.2021 ~|Additional Chief Secretary to Government, Forests, Ecology
| | And Environment Department, M. 5. Building, Bengaluru has |
 further sought clarification vide letter no APAJI 90 FLL.2020 |
(), Dated: 21.02.2021 from the Principal Chief Consetvator of |
 Forest (HoFF), Aranya Bhavan, Bangalore:

‘;?QQQOQ;'ZOQI ‘ ] PrmcipalChlef Conservator of Forest (HoFF), Aranya Bhavan,
‘Bangalore has further. sought the clarification vide letter nio
KFD/HOFF /ASZK(GFL) /47/2019-FC; Dated: 09.02.2021 f;om

| the Chief Conservator of Forests, Kanata Circle, Sirsi.

06.03.2021 DFO, Honnavar vide letter no: B2/GEL/FC/CR-2020-21,
 dated: 06.03.2021 sought clarification from the AEE Sub |-

Division Honnavar.

17.04.2021 - AFE Sub Division Honnavar gave clarification vide letter no: |
Sa.Ka.NiIm/Bom.u Vi.Ho/2020-21, Dated: 17 £04.2021 to -:DFQ
.| Honnavar, The Letter no: Sa‘.Ka.Ni.Im/Bom.u(Vi.Ho/2020—21,

TN TTAVIEG THOG AAYAMMOH ot

\Aihorised Sighatory

wioisnpic beshoithud .




895

[ Dated: 17.04.2021 to DFO Honnavar is marked as Annexure R |
112, '

21.05.2021 DFO, Honnavar vide letter no, B3/GFL/FC/CR -20/2021-Dated:
’ 21.05.2021, gave clarification to Chief Conservator of Forests,
Kanara Circle, Sirsi.

03.06.2021 Chief Conservator of Forests, Kanara Circle, Sirsi vide letterno.
B2/GFL/FCA/Approach  Road/CR-29/2020-2,  dated:
03:06.2021 gave clarification to the Principal Chief Conservator
of Forests, (Forest Conservation) and Nodal Officer (FCA).

22062021 | Principal Chief Conservator of Forests, (WILDLIFE AND
| CHIEF WILDLIFE WARDEN) reviewed and approved the |
mi‘tiga‘tinﬁ; plan submitted by the 'Usejr Agency. The approval |-
| of mitigation plan submitted by User Agency by Principal
|| Chief  Conservator - of Forests, (WILDLIFE AND CHIEF L
e o WILDLIFE WARDEN is marked as Annexure R13. .
; 25/06/2021 Prmc:pal Chlef Conservator of Forests, (Forest Conservahon)ivr
and Nodal Officer (FCA) vide letter No, KFD/HOFF/A52K
(GFT)/47/2019-EC, Dated: 25/06/2021 gave clarification to the |

Additional Chief Secretary to Government, Forest, Ecology and

Environment Department, Bengaluru.

05/07/2021 | Additional Chief Secretary to Government, Forest, Ecology |
' | and Environment Department, Bengaluru vide letter No. FEE |
90 FLL 2020(e), dated: 05/07/2021 gave clarification to the

QT 3TAY M TROT HAYRUIRUH \ PORT WATE,»-}M!TEB
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: Deputy Inspector General Of Forest (Central), Integrated

Regional office, Bengaluru,

- [26/082021

AEE Sub Division Homnnavar vide letter no:
AEE/PSDH/HPPL/2020-21/114, dated: 26/08/2021 submitted

~the documents as required by the Assistant Inspector General

of Forest (Central), Koramangala, Bengaluru during the site
visit to Kasarkod village forest land bearing sy. 10233 and 237, |
The letter No. AEE/PSDH/HPPL/2020-21/114, dated:
26/08/2021 through wh1ch the documents as required by the
Assistant Irispector General of Forest (Central), Koramangala,
Bengaluru were submitted is marked as Annexure R14.. .

15.09.2021

Deputy Inspector General Of Forest (Central), Integrated |
Regional office, Bengaluru vide letter no F. No. 4-
KRB1275/2021-BAN/615, - Dated: 15092021  sought |
information from  the Additional Chief Secretaty to.E
Government iaf Karnataka, M. S. Building, Bangalore on the
present status of the Writ petition No. 4039 of 2021 (,PILf

 status) The letter no F. No. 4-KRB1275/2021-BAN/615, |

tlnoughwhxch Députy ;Inspecté.r General Of Forest (Central),

| Integrated Regional office, Bengaluru sought for information |
| from Ad’diﬁomf Chief Secretary to Government of Karnataka,

on the present status of Writ No. 4039 of 2021 (PIL) is marked
as Annexure R15. |

21.09.2021

AEE Sub Division Honnavar - vide Iet_:‘ter‘ R no::
AEE/PSDH/HPPL/2021-22/135, dated: 21/09/2021, submitted

© | the present status of the Writ petition No, 4039 of 2021 (PIL.

Vinteni2 bk
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status) to’ Deputy Inspector General of Forest (Cenfral),"
Koramangala, Bengaluru |

'24.09.2021

Additional Chief Secretary to Government of Karnataka; M. S.
Building, Bangalore vide letter no: APAJI 90 FLL 2020 (¢),

-dated: 24.09.2021 sought information from the Principal Chief

Conservator of Forests, (Forest Conservation) and Nodal
Officer (FCA) on the present status of the Writ petition No. 4039 |
of 2021 (PIL status). | |

04.10.2021

| Principal Chief Conservator of Forests, (Forest Conservation)

anid Nodal Officer (FCA) sought information from the Chief |
Conservator of Forests, Kanara Circle, Sirsi on the present |.
status of the Writ petition No. 4039 of 2021 (PIL status).

[oe1i2001 AEE  Sub Division_ Honnavar vide letter no’:‘

AEE/PSDH/HPPL/2020-21/166, dated: 16/11/2021 submitted |
ONCE AGAIN the present status of the Writ petition No. 4039

| of 2021 (PILstatus) to Deputy Conservator of Forest, Honnavar |

Division, Honnavar. The letter no: AEE/PSDH/HPPL/zozo-;

121/ 166 dated: 16/11/2021 froni AEE Sub Division. chnavar on
- the status of the ert petition No. 4089 of 2021 is marked as |

Annexure R16.

20.01.2022

Assistant Inspector General OFf Forest (Centrdl) Integrated ;
Regional office, Bengaluru issued letter no F. No. 4-|
| KRB1275/2021-BAN/1298, Dated: 20012022 to the|

 Additional Chief Secretary to Government of Karnataka, M.
S. Buﬂdmg, Bangaiore mformmg of GRANT OF STAGE ~ 1

AT ;fz‘a&%"% THOH i%fé»%?@i«ii; T
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APPROVAL for d1vers1on of 0.76 ha of forest land in F. Sy, No |
233 & 237. The lettel no F. No. 4-KRB1275 /2021-BAN/1298, |

| information of GRANT OF STAGE ~ I APPROVAL is marked, _
a8 Annexm:e R17.

07.02.2022

| Additional Chief Secretary to Government of Karnataka, M.
| 8. Building, Bangalore issued letter No: A. PA. JT 90 FLL 2020
| (¢) to the Prinfeipall"Chief' Conservator of Forests, (Forest |

Conservation), informing of grant of STAGE - I approval for

diversion of 0.76 ha of forest land in F. Sy. No 233 & 237 with.

direction to fulfil the compliances required to obtain Stage ~ II

‘approval.

08.02.2022

"?finéipal Chief Conservator of Forest (HOFF), Bengaluru
issued letter no KFD/HOFE/A52K (GFL)/47/2019 - FC, Dated:
08.02.2022 addressed to the Assistant Executive Engineer

informing of grant of STAGE ~ I approval for diversion of 0.76
ha of forest land in'F. Sy: No 233 & 237 and directed to Upload
Condition wise compliance required to obtain Stage - II|

apptoval. .

16.02.2022

Deputy Conservator of Forest Demand Notice vide letter No:
B2/GFL/FC/CR:20/2020-21, Dated: 16.02.2022 to AEE Port
Sub DlVlSlon I-Ionnavar for makm.g payment towards NPV &
Cost of ralsmg Plantaﬁon The Copy of vide letter No:

B2/GFL/FC/CR-20/2020-21, Dated: 16.02.2022 to AEE Port
sub_ Division Honnavar for makirig payment towards NPV &

Cost of raising Plantation is marked as Annexure R18.

Q3TN FTAVIAS TAOS RAVAHAGH 0%
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29.06.2022 | Assistant Executive Engineer, Port Sub Division Honmavar
Jletter No Dated: 29.062022 addressed to the Deputy |
| Consetvator’ of Forest, Honnavar for submission of DD
towards payment of NPV and Cost of Raising Plantation, The
letter from Assistant Executive Engineer, dated 29:06.2022 Port
: Sub Division I—Ionnavar -addressed to D‘eput'y‘ Conservator of |
| Forest, Honnavar for submission of DD towards payment of
NPV and Cost: of Raising Plantation is marked as Annexuré |
R19. . | -

1 03,06.2022 Deputy Conservator ‘of Forest Demand Notice vide letter No: |
| B2/GFL/FC/CR-20/2020-21, Dated: 03.062022 to AEE Port |
| Sub Division Hornavar for making payment towards tree |
| felling. The letter No B2/GFL/FC/CR-20/2020-21, Dated:
1 03.06.2022 from Deputy Conservator of Forest Demand Notice |

to to AEE Port Sub Division Honnavar for miaking paymeﬁt ’

towards tree felling ismarked as Annexiire R20

20,07.2022 | Assistant Executive Engineer, Port Sub Division Honnavar
| ' letter No: Dated: 20.07.2022 addressed to the Deputy |
| Conservator -of For“est,.b Honnavar for submission of DD
towards payﬁent' of tree fellmg ’I’hé letter dated 2@-.:017.2022
from  Assistant Execiitive 'Engineer, Port Sub Division

| Honnavar to the Deputy Conservator of Forest, Honnavar s

| marked as Annexure R21

24, Therefore, the MoEF, Regional Office asked for several clarifications from
the KamatakaForest :Depa:ftinent 'reg'arding; mitigation measures, In its
reply, the Karnataka Forest Department has clarified all issues regarding

i
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mitigation measures; CRZ clearance for the proposed road connectivity

proposals and for Blue Flag Cerhﬁcauon, NOC has been obtained from

 the Tourism Deparfment

In addition, The Principal Chief Conservator of Forest (wildlife) & Chief

Wildlife Warden, Karnataka recommended wildlife mitigation measure in

respect of conversation of the forest land, which included underpasses for

smooth movement of animals.and . wildlife mitigation, plan for Rs. 4 lakhs,

which has been duly remitted. Further, the project proponent has already

paid net present value (NPV) for 0.76 ha of forest land and Cost of rising

plantation(including 10years maintenance) of 10 times of tree for

compensatory afforestation amount of Rs; 1,02,21,800/- on 2204 April 2022

- E&wards compensatory afforestation cost and Rs. 75,714/~ on 20w-]u1y 2022

2,

27.

towards tree cutting cost. The letter from forest department dated 22nd
April 2022 and 208 July- 2022 is marked as Annexure R22 and R23

respectively.

The rémaining road ‘connectivity ie. 3.8 km.is within the Honnavar Port

dated 09.12.2013 (ANNEXURE -R4) which is ~1ssued.as pe_-rvsecﬁon 5 of the
Indian Ports Act 1908. The land belongs to the Port and Inland Water
Transport Department and the local fishermen/ fisher women have been

unauthorized/illegally using this area for fish dryirig purpose.

Thus, the allegation of the ap‘plicant that the proposed connectivity road is

constructed i m absence of prior CRZ clearanice. and thus i it violation of CRZ

‘ Nohfmahon 2011 and Env:romnent (Protecuon) Act; 1986 is totally false

3T TVAVIRC TROS AAVAVOR 107
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and not tenable::

28, With respecttoallegation made n para VIJ, there are various contradictory
findings about the identification - of “Olive Ridley Sea-Turtle” nesting
ground as alleged by the Apphcant Atno pomt of time, turtle nestmg was
by veste_d. interests' who afe opposing Port development to misquote and
misrepresent. the authorities and the Tribunal by pointing out that the
entire area is a turtle nesting ground. -

29.  Tt'is most respectfully submitted that the National Centre For Sustainable
Coastal Management (NCSCM), Chennaj in its. final report on Turtle
Nésﬁng Grounds dated 2018-2019, found’ that there are 179 nestixig sites

noted that there is not even a :sm_'gle: turtle nestmg‘ site in Karnataka. The
Report published by NCSM on. Turtle Nesting Grounds in the year 2018-
2019 is marked as Annexureé - R 25. Further, a specific survey was
undertaken by NCSCM, Chennai pursuant to the orders of the Hon'ble

- High Court of Karnataka in WP No. 4039/2021, which observed that there
was no nest, turtles, dead carcass were observed in the entire 45hectre area
of the proposed site during survey. The NCSCM report of survey
undertaken after specific direction of the Hon' _ble- High Court of Karnataka
in WP No. 4039/2021 is marked as A;méxu‘fe R26.

. 730, Further the reliance on the copy of the turtle nesbmg regxster obtained by
T the Range Forest Office: is nusleadmg The same was also consuiered as
partof the report submitted by NCSCM to the Hon'ble High Court wherein

the following obsetvations are made from the data: It was noted that the
 Obse: d
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GPS location provided by the Forest Department were failing in the ocean. -

and none of the GPS points have been documented were at the beach, The

~said report also contains the geo tag location. From the said data it was

observed that the southern tip of the proposed HPPL project site had one

- nesting in the year 2020, that too falling 3 kins in the land area from the

shore. Thus, the data from the forest department are not accurate and the
same has been considered part of the report of NCSCM. Likewise, the
reliance placed on the 2016 study conducted by the Environment
Mariagement and Policy Research Institute, a Government of Kamnataka
research institute in collaboration with Dakshin Foundation, the said
report is-also considered in the Report submitted to the High Court by
NCSCM. Further, the NCSCM report has considered | Nesting Beaches in
Coastal Karnataka. The observations are that only sporadic nesting of
Olive Ridley turtles is reported from the coast of Karnataka, Thereportalso .
considered a joint study undertaken by Government of India and UNDP

~Sea Turtle project, wherein it has highlighted that no mass nesting like
those in Odisha occurs in Karnataka, Likewise other reports from WWF,

India Reporter and Sritharan et al, (2017)- Reported submitted to NCSCM
where in it is r_epo_xt’ed that no mass: nesting sites were observed éiong

Karnataka coast,

The Karnataka Forest Department is actively taking several mitigation

measures. in this regard. The Applicant along with other women have

_ not Jost access to the coastal area on Kasarkod beach for carrying out their

GaTINL FTAVIRG TROS RAVAVIAOH 03
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activities ~ fish drying, processing; etc.,. The proposed Project site is not
hayiﬁg any area under theForest Department except for a small stretch
of 200m inthe Port conmectivity road in. Forest Sy. No. 238 & 237(0.76 ,
ha). Therefore, ’thé said road is built after obtaining all necessary approvals.

Further it is not out of place to point out that there has not been any
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objection during the Public Hearing under' EIA notification in 2012
regarding either Olive Rldley Sea«TurtIe or fish drying. Thus, the present
contention of Olive Rldley Sea~TurtIe and Fish drymg is nothing but an
afterthought It is ‘submitted that vested ‘interest individuals have been
created records to misleading this Hon'ble Tribunal. A detailed study of the
‘Environment Impact Assessment (EIA) -of:. the project has considered each and .
every aspect of the environment, f‘is_'h.cul’mre; ﬁ#sué culture and flora and fauna

studies etc. Thus, the entire allegation is false and baseless.

32, Withrespectto the particulars of the Applicant, this Respondent denies the
allegation mentioned therem As already mentioned that there are only a
handful of fisherwomer, who have been illegally occupying port land for
fish drying. This Respondent denies the allegation that due to construction
of road, the Applicant has lost access as false and baseless.

33.  With respect to averments made in paragraph 1-and 2, this Respondent
submits that all the required. governmental, ‘administrative and stature
permissions, clearances for the development of Honnavar port including

_{ the enwronmental mpact assessmen,t §tgidy- for the project was ponducted )

which took note of each and every aspect of the environment.

34. Wlf:h respeét‘ to éﬁﬂteﬁticm‘s in p:aragraph?» that Kaéar’kod is a small coastal
village and has been ldentxﬁed as one of the 7 (Olive Ridley turtle nestmg)
thie Honnavar Foresf: Dwxsmn, Uttar Kannada District and Kasarkod bears
38 years of turtle conversation history are misleading. As already
éxplaﬁded in detail Herein above, the there are various contradictory

~ findings about the identification of “Olive Ridley ‘Sea-Turtle” nesting
gm@das. alleged by the Applicant. Atmo point of hme, turtle nesting was

g', &;%&és ,% g '(%? iﬁ %;
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found anywhere near the project site till 2020, The allegation thait the-extent -

of Turtle nesting range on Kasarkod beach is 8.1 km is false and baseless.
There is a constant attempt by vested interests who are .opposing Port
development to mis‘sqx;dte and’ misrepresent ‘the authorities and the
Tribunal by pointing out that the entire area is a turtle nesting ground.
The report by the NCSCM, Chennai 'cahéidened;various r,epor'tsvr_‘e”laﬁng t0
turtle nesting and has observed that no nests or dead turtles.or carcasses
were observed during their visit. The Hor’ble HC of Karnataka based on
the report submitted by NCSCM have observed that the following;

“8, So far as the contention of learned counsel for the petitioner that the site

which has been leased for development of the port is a nesting area of turtles is J
concerned, we have perused the survey report of the NCSCM. As per the

survey report which.is on.record, no nest, turtle or dead characters are found
~during the survey of the entire 45 hecters area of the proposed site. However,
it is for the concerning authority to ensure that no damage is caused to the

nesting of turtles and other endangered species found in the area.”

. Thus, the conceérned authority is to ensure that no dainage is catised to

nesting of turtles found in the area. The Karnataka Forest Department is

actively taking several .'mijtiga:tion. measures in this regard and
whenever such turtle eggs are found, they are taken to Turtle
Conservation Centre, Haldipur and manage the species. Thus, the entire

allegation is baseless.

With r‘esp;éct to conteritions in paragraph 4,5, 6, 7 & 8 itis submitted that

~only a small section of the local population who is involved in fishing

activities. With respect to the contention that approximately 23,500 people




1905

are fisher folks.and 12,600 additional people are involved in other allied
- dctivities related to- fishing and the RTI response  from Fisheries
- Department, it is submitted that the total population 23,500 people directly
‘involved in fishing and an'o“tthef 12,600 involved allied activities .are not .
~from Kasarkod village alone. It is from 16 different location of Honnavar
taluk, namely Manki, Apasarkonda, Karki, Ha’ldipuré, Nagarbastikere,
Allanki, Karkikurva, 'B"ailakuiu; Jalval. Karki, Mavinkurve, Magod,
Maalkod, Tanigadi, other areas néaﬂfhnnavatfrown, Ttisonly a small
-group of locals who claim propriety of the entire marine Zone and are
obstructing construction of port at Honnavar. The port is proposed by

Goveint

nent of Karnataka -~ which aims towards overall development of
the citizens and inhabitants living in the area. The project in question does

- niot at-all affect or v‘j‘e_oparld'ies; the livelihood of fisherman. The project in |
question results in a dedicated navigation channel which will permit
fisherman to undertake fishing activity «throughouf the year and will
benefit them enormously. ’I’he:naﬁzig‘aﬁon channel which were used for the
movement of fishing vessels could be used by fisherman only during high
tide and because of accumulation of soil, mud and sand, etc., and many
areas of the channel were not navigable for the ﬁs}iing vessels. The project
in ?;luésﬁbn will, create ké.c‘ie:dic!atéd,,for‘-fi'shiné; The project will benefit the

fisherman enormotisly.

36, Withrespect to fish drymg process yatds located very close to the existing
fishers habour at Honnavar is false and denied. The contention that fish
drying industry being a -women centric industry and generates
.éﬁxpl‘qymenf for the inputsupplying industries and services such as small-
scale fishing; loading and unloading, transportation to drying yard is false
and is denied. The contention that around 12000-15000 people are

“employed directly or directly throughout the year is false and baseless.

g4

< For HONNAVARRORT PRIvATE Lk
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The local fisherman andzyfishe,rman /women were illegally/unauthorized
using the land belonging to the Ports & IWT Department for fish drying
purposes. This land has been reserved for the Port Development
purpose. A fxf_epresentafion has been submitted by the Vyaparasthara
Sangha to the Directorate of Ports & IWT for allocation of five acres of
ports land for fish drying purposes. Their request is' under active
consideration of the Department of i?;orts= & IWT. Tentatively, a suitable.
land near Roshan -Mohall; ._}:ias‘béen identified by the Directprate of Ports

& Inland Water Transport for being granted to the fishermen for the

38,
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purposes of fish drying, purely on lease basis.

The allegation that there are about 2006 women who are involved in
traditional fish-drying would lost direct employment is false and baseless.
There is no reliable dociment to establish that about 2000 fishet-women

are engaged in fish-drying, As per the census, maintained by the Gram

Panchayat of Kasarkod Village, the total women population is dbout 700

only. Out of this entire - women population, there are many senior citizens
m{l}o are not in a position to engage themselves many ’physicail.ac!tiyi-ty,; It
alszo-‘Comprises of schaol going children below the age of 12-15 years. A
conservative estimate suggests that abott 500 fisher-Wwomen may be
actlvely mvolved in fxshmg activities, whmh mclude both. ﬁ9h~drymg and
fish marketing. Therefore, about 390—400- ffsher~women may be involved
in fish-drying activities. Asagainst the employnient generaﬁou that would_
accrue to the souety at large on account of ‘the commencement ‘of port
related activities in the region, which is expeeted o provide livelihood for

about 10, OOE) families, the ground on which fisher-women are obstrycting

" the: project is not: sustainable.. The allegation that the fishing commumty'

has been worshiping Sea Turtles is misleading and the photos are created




for the purpose of the case. All other allegations are false and baseless, *

39.  With respect to the allegatmn made in pata 9, 10, 11, 12 & 13, this
Respondemf states that they have obtained all the necessary clearances
,from the concerned authormes With respect to the allegatlon that the port
connectmty road (1’30X12 mts) to comect the port site to NH-17 was
permitted by .fLImg up the sand. in the corner of Sharavathi Bridge at
Honnavar. Tt is submitted that the same relates to the port to the developed
at Honnavar side and. not at Kasarkod sxde This Respondent submits that
2. separate port were to be devel_o_.ped,_ one at Kasarkod side and other at
Honnavar side. The Applicant is willfully attempting to mislead this
Hon'ble Tribunal. The port connectivity for the port at Kasarkod side:is as
mentioned inthe EIA report

40. - With respect to- allggaﬁonsfmade‘ in para 14; 15,16, 17, 18 & 19, this
Respondent. had ‘obtained -all the '-necéssary approval fromi the all reqiiired
‘governmental _administrative and statutory permxssxons, clearances and
approvals: for the pro;ect and then only has commenced the project in question. '
At the cost of repetition, this respondent is setting out the detils of all

- governmental, administrative and statutory permissions and approvals in the

following tabular column for the easy reference:

. [SINO| CLEARANCES/ APPROVALS | CLEARING AUTHORITY
OBTAINED ’

1. | Environment clearanice and CRZ | state level environment impact

| dlearance: Issue date: 21/09/2012 | assessment authority- Karnataka- vide |

GITIMES STAVIRG TROS AbVARMOH
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2 Conéént for eStabhshment 1ssue Karnataka state ptﬂluﬁoﬁ control
| | date: 06/03/2013 . | broad- vide its letter no. KSPCB/SEO (
) | non-EIA Honnavar port/ EIA/2012-
| 13/ 1381 dated 06 /0272013
3 Detailed project report approval vaérnment qflKamaiaka. ~ vide its
issue date; 26/03 /2014 letter no PWD/41/PSP/2013 dated
' | 26/03/2014

4 ‘Construction pla’ﬁs and designs- | Director of ports and IWD department,
technical approval issue date- karwar-vide its letter no. PIWT
80/04/2015 _ 62/LND 11/2016 dated 30/04/2015
15 Break water plans/ drawings Director of ports amd WT

approval issue date : 03/08/2015 | department, karwar vide its letter 1io.
PIWT-73/DEV-1/2015 03/08/2015
5 Capital dredging plans/ desings | Director of ports and TWD department,
‘approval issue date 03/08/2015 | karwar vide it§ letter no. PIWT-71/

| . | DEV-1/2015 03/08/2015

- 7 ,'Eﬁery: appxovalfor installation | Hubxl electricity s@pply company

g for 100KVA (IMVA) issue date: | limited - vide its letter dated
26/10/2015 26/10/2015

8 No objection certificate from ’Grém Panchayat, Kasarkod, Honnavar

local authority issue date: | taluk, Uttar kannada district- vide its
26/03/2016 N | letter dated 26/03/2016

19 Terminal bay construction | Karnataka power transmission
approval issue date; 14/07/2016 cérporaﬁqn limited - vide its 65t ':l‘-B-‘

committee meeting letter no:
KPTCL/SEE( pig)/ EE- PIG- N/KCO-

S Fe Fbr.-HONNA_
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96/ 90/ E-9252/2016-17/4622-28 dated

14/ 07/ 2016

10

| Hoergy appmbval for instaliation
| of T000KVA(1IMVA) issue date;
21/06/2016

‘Karnataka power transmission

| 5'?16~17/ 4;021—24, dated 21/ 06/ 2016

corporation limited- vide its OM no.
BGKT/CEE/TRNS/CA/ SEE(O) / AEE-

Issue of notiﬁéaﬁon 7(a) issue

date 08/07/2016

Central board of excise and customs,
government of India, New Delhi-vide
its notification no. 97/2016
customs(N.T) dated 08/07/2016

Extension of environment
| clearance and CRZ clearance

issue date: 01/07/2019

its letter no, SEIAA:22: IND:2011 dated |

State level environment impact

assessmertt authority karnataka ~ vide

01/07/2019*

13

Extension for consent for
establishment issue date:
| 26/02/2021

“board - vide its letter no. PCB 185
| infra 20207 5881, dated 26/03/2021

Karnataka state pollution control

14

Renewal of consent for
| establishment by KSPCB dated.
| 26.03.2021

-Karnataka state pollutxon control

board v1de its letter dated 26/03/ 2021

v COVID*19 extensmn of “one year has been granted by mestry of
Envuonment, Forest -and Climate Change New Delhi; v1de notification Dated:

18th January 2021 in exercnse of the powers vested i Sectxon 3 of the

' Environment (Protectxon) Act 1986 -
Ianuary 19 2021

pubhehed m the Gazatte of Indxa dated;

41, With réspect to the allegation ‘made in para 20, the said working plan. of

G3TRY i‘;fﬁié ?%Q 1804 ?zm’i%iiif i%%”? W
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Honnavar Forest Division itself mentioned that only solitary nesting is
reported in west coast and Kasarkod is not even identified as a potential

nesting sites. The extract of the same is reproduced hereunder.

“The mass congregation for reproduction is popularly know arribada, & Spanish
term meaning ‘arrival’, to signify mass nesting. Mass nesting is very common is
Eastern Coast that too in the state of Orissa, However, bn the west coast, solitary
nesting is reported. Iﬁ Honavar Div’isibn, beaches in Bhatkﬁl,, Muhki’
Apsamkonda, Hualdipura, Dhareshwar, Kagul and Ganavali are the poterntial
nesting sites’”

42.  With respect to the allegation made in para 21, the: register maintained by

| Forest Department betwee:n 2015 to 2011, was considered by NC5CM in its

,report to the Hon'ble ngh Court of Kamataka and it was observed that

GPS locanon prov1ded by the Forest Department were failing in the océan

:-..and none of t;he GPS points have been documented were at the beach, The

sald report also contams the geo tag location. From the said data it was

} observed that the southein tip of the proposed I—IPI’L project site had one
nesting in the year 2020, that too falling 3 kins in the land area from the -

shore. Thus, the data from the forest department are not accurate.

43,  With respect to aﬂegétion contéined in para 22, the report of Environment
Managémex{t and Policy Research Institute, a Government of Kamataka
research mstxtute in collaboranon with Dakshin Foundation, the said
report is also cons1dered by the Report submitted to the ngh Coutt by
NCSCM, Even as per. the said report Kasarkod is identified as only an
occasional nesﬁng site as opposed to a frequ_ent nesting site. Further, rage
wise nesting data from 210 to 2016 does not menti”oh:Kasarkod. Itis clearly
mentioned that the xiés.t:iiig in Karnataka coast is only sporadic. The

FTIME FTAVIFS TROS HAVAUINDH 07

| “\ Authorised Signatory
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NCSCM 'has recorded that the team surveyed the port area and the
surrounding areas of Kasarkod , Further, based on. the published work on
turtle nesting sites in Honnavar, the location was visited andt-observeﬁom'
wete that no nest, turtles, dead carcass were observed in the entire 45

hectre area of the proposed site during survey.

4.  Withrespecttoallegations made in para 23 & 24, as already mentioned, all
‘ tHé"tequired géVernmehtdi administrative and stattitory perﬁﬁesiens, clearances.
~and approvals for the construction of road was obtained and then only the

construction of road had commenced.

5. Wlth respect to allegaﬁdn made in para 25 are concerned, the Writ Petition
filed before the Hon'ble ngh Court of Karnataka, the ‘counter and final
order is filed along with this Counter The Wnt Petmon, Counter and Final
Order is marked as Annexure- R27, R28 and R29 respecﬁvely _This
Respondent craves leave of this Hon'ble Tr1buna1 to refer the same. The

| present: OAis nothmg but a second round of. htxgahon by a proxy filed with

malaﬁde intention.

46.  With respect to aﬂe‘gatiotl made in para 26 & 27, it is submitted that
durmg the consideration of the proposal for grant of necessary permission
under Sectxon 2 of the, Eorest Lonservahon Act 1980 the MokEEF, Regional

ffxce asked for. several darﬁlcahons from the Karnataka Forest
Department regardmg mmgahon measures, CRchearance dnd ‘Blue Flag -

Certxfmatton Inits reply, the Karnataka F orest Department has clarified

all issues regardmg nutxgauon measures, CRZ clearance for the proposed

- road connecnwty proposals and for Blue Flag Cerufxcatmn, NOC has been

| btamed from the Taurlsm Department The aliegatmn that the embedded

GATIMITATAVIRG TROF RAVAWADH 0T
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ECand CRZ clearance dated 21/, 09/ 2012 was dlsgulsed as CRZ clearance

for approach road is xmsleadmg

47.  Withrespect to the al.lil'-e."gaﬁq'n.'made;iﬁs para 34, the allegation that the Port
Department mislead the Forest by furnishing the EC and CRZ dated
21/09/2012, which does not .encbmpass CRZ clearance is false and
baseless. As already explained herein above the said EC and CRZ
encompass the approach road for r"oa‘d connectivity too. It is submitted
that the component of road corridor connecting project site to NH-
17(Now NH-66) is clearly mentioned in theproceedings of the KSCZMA
meeting held on 28th Mhy 2012. "I'hé. allegation that the forest department
letter dated 20/ 09/2022 is‘devoid of any condition to protect and mitigate
the impact of road on an ecologma]ly sensitive zone is false and ‘baseless.
The EIA report also sﬁpulates for mitigating measures on account of the potential.
fmpact due to- proposed development of road. Further, the Karnataka Forest
Department is achvely- taking several mitigation measures in this
regard. In addition, The Principal Chief Conservator of Forest (wildlife)
& Chief Wildlife Warden, Katnataka recommended wildlife mitigation
measure in respect of conversation of the forest land, ‘which included
underpasses for sm’o‘.o{-'h‘ movement of ammals and wildlife mitigation

~ plan for Rs. 4 lakhs, which has been duly remitted.

48.  With respect to the a]legatioﬁ made in para 29, In Wirit  Petition
No: 4039/’20'21 filed - by} Honnavar Taluk Hasimeenu Vyaparasta:r:a
‘Sangha (Regxstered), Torika Kasarkod Honnavar Taulk V. M/s.
I—Ionnavar Port Private Limited in Hor'ble ngh Court of Kamataka
Bangalore, it was: submxtted that the Writ Petition has been filed on behalf

of certain md1v1dua1 persons whose vested interest are mvolved in the

_ g%ﬁ%ga{g?%}:za;iiimémé?
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area, who do not want the port to be constructed and: as such, the Writ
Petition was a proxy petition on behalf of certain fisherman and other
persons invelved in fishing and other similar activities, Hon'ble High
Court while - appreciating - the fact that all, statutory clearances and
. administrative approvals have been obtained by -the project proponent,
disposed the Writ Petttlongwmghberfy to. the petitioners to raise their
grievances, if any, before the Principal Secretary to Government, Public
Works, Ports. & IWT Department, who may consider the grievance of the
petitioner and pass appropriate orders in accordance with law. On the
- basis of the directions contained in: the said Order dated: 24.11.2021, the ’
_petitioners have filed their representations to the Government, which is
, bémgg looked mto by the =eon.ce;r‘¢ed: The letter o vP_l.fin:cipalf‘ Secretary
PWD, qui‘zg and inland Water Transport Depvar:hvixgnt from Hasimeenu
Vyaparastara Sangh is markec‘iﬁ asv Anﬁéxnre: RSQ .P.age..« The présent
Application is another round of hhgatxon by « certam vested interests who
are:opposed to the Port development, although there areno fresh grounds

for consideration,

- 49.  With respect to allegation made in para.30, as alteady explained that the
_ -cngstm'ctién of road connectivity stated only after obta;inm_g the necessary .'
approval. The paramount importance for a connectivity road during
eanstrucéian phase is also explained herein above, The project proponent
has to complete the project within 2 time line, as per the chrecuons of -
Govermnent. Therefore, it is necessary to undertake constructzxon_
| aCbVItleS at the pro;ed: mte wltﬁout any loss of tnne, in order to avoid time'

and cost overrun

50. With respect to the allegation made in para 31, It is submitted that the

(AT %?ﬁ‘f;i?}%‘ﬁi ?‘?i}"% ?i%i%&iii@?% W

13343
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KSCZMA has given i’cs,».recémmendations. of construction of connectivity

- xoad for the Port. All other allegations are false and baseless. With respect
to-allegation made in para 32, the allegation made therein false and
‘misleading. It is submitted that as per the CRZ notification 2011 & 2019 ,
construction of lfhje' road in CRZ is permi‘ss-ible activity and a
recommendation by the concémed coastal zone .management, authotity is
sufﬁ_c-_ignt, which in ﬂﬁs:case 'has. been obtained as ‘part of the EC/CRZ
dated 21/ 09/2012. All other allegations are false and baseless.

S1. With respect to allegations made in para 33 & 34, itis submitted that the
construction of road has :.n:ot' led to encroachment and pollution of the
coastal commons on the Kasarkod beach as the land up to 50m width
above ngh water mark is the Port land, except patta lands as per declared '
limits, It is submitted that area of Kasarkod beach is used
illegally /unauthorized as fish drying yard by the dry 'Ihe fisher women
were using 45 hectares of land (93 acres) at Kasarkod Tonka
ﬂlegally/ unauthotized for fish drying purpose all theseyears. However,
this land is reserved for the. development of Port. All other allegation of
direct mlphcatl,on of financial and secur:tty and socm—econonuc well—
vbelng, ,unemployment is mxsleadmg In fact, the road is consh'ucted it
would- greatly benefit the larger pubhc and also the hvehhood of the
ﬁshermen and women would i 1mprove multifold. There is absolutely no
treat involved to the IxVehhood of the women in kasarkod village due to

- construction of road.

52, Withx:e_,s,pécft to the allegation made in pars 35 rel’aﬁﬁg to the complaint by
Honnavar Hasimeenu Vyaparasthara Sangha. It is submitted, that as per
the order of the Hon'ble High Court, it is clearly recorded that they were
part of the public heéring conducted under EIA. With respect to tItle

For HONNAVAR PORT PRIVAT
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- allegation that construction of road had led to burying Turtle nests with
- live cluster of eggs in estimate range of 100-200 each under the red soil is
false and baseless. The Applicant is put to strict proof of the same,

53.  With respect to the allegation made in para 36, this Respondent di-‘s,imt'es

~ that Turtle nested on 178 Feb, 2022 along with the alignment of port

connectivity road. The Photographs and the In-situ Conservation

enclosures are disputed arid have been created for the purpose of the case.

The Hon'ble High Court of Karnataka has clearly observed in the para 8

that “However, it is for the concemmg authorzty to ensure that 1o damage is
catised fo the nestmg of turtles-and other endangered species found in the area.”

'Ihus, the Forest Department is taking a active role‘in ensuring no damage

is c:aused to. ‘the nesting’ of turtles. All other alle gancms are false and

baseless.

54.  Thus, as the'Perect proponent i.e., HPPL has obtainéd the statutory
Environment \Cléarénce,.; which is vali:dl up to 20.09 2023, the allegation
made by the applicant thét cdnéirucﬁon of Port coﬁnectivity road is in
violation of CRZ Nohfxcatlon 2011 and Envuonment (Protection) Act,
1986 is tota}ly false, baseless and far from truth. The proposed four lane
‘road connectivity road from Kasarkod sxde of Honnavar Port to National
Highway No. 66 under Bharatmala Panyomna through National
Highways Authonty of India (NHAI) is. included under ‘Gati Shakti’,
which is bemg momtored by the Govemment of India [PMO’

Secretanat]
55, The road connectivity work has been taken up within the Honnavar Port
i 'é @E »3 3?5&%‘ g”gn‘ é"%‘z, “ ?;;; gy\‘n?v‘zi}% Wi

polsapie jﬁ%i?ﬁgﬁgiﬁ;ﬁ
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limiits The fbu«‘r lane rqad.'cqnnegﬁvity" proposals of StateGovernment has
been included for execution under Bharartmala Pariyojana, which is a
national programme erprovidmg connectivity. to ports. After ensuring
satisfactory compliance of all ‘therequirements, the National Highways

Authority of India hasproceeded to float tenders and award contracts. It

is to be noted here that the KSCZMA has approved road connectivity to

the project site and accordingly reédmendedv issue of Environmental

Clearance. Further to get encumbrance free land for the proposed road

. connectivity the Karnataka Forest Department has already issued Stage-1

Clearance to the diversion:of @;76ha;;forgg§-_l‘an;c1j in Forest Suxvéy no. 233 &
237 and action is being taken for final approval. The project proponent has
alreadypaid net present value (NPV) for0.76 ha of foresi land and Cost of
rising plantation(including 10years maintenance) of 10 times of tree for
compensatory afforestation amount of Rs. 1,02,21,800/- on 220d April
2022 towards compensatory afforestation cost (ANNEXURE -R22) and
Rs. 75,714/~ on 20th July 2022 ltqward's tree cutting cost (ANNEXURE ~
R23). The allegations leveled against the Respondents by the applicant are

misconceived, baseless and far from truth.

- Itis submitted that the Hon'ble High Court of Karnataka.Baﬁgalore inits

order dated: 24.11:2021 in W.P. No. 4039 of 2021 (GM - POL) PIL has
clearly stated at S1.N0.08 that it is for the concerned authority to ensure
that no damage is Eaused to the nesting of turtle and other endangered
species found in the area, b':(Aﬂngxure - RZQ) LAcctxtinhgly', Principal Chief
Conservator 'of Forest (PCCF), (Wﬂdhfe), & Chief Wﬂdii,fe‘ Warden,
Bangalore in letter no PCCE/WL,/D/CR-78/2020-21 dated: 22.06.2020 has

approved the wildlife mitigation measures pertaining to Divérsien of 0.76

- ha of forest land iri Kasarkod village F. Sy. No. 233 & 237, Manki Hobli,

For HONNAVAR PORT PRI
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Hoerinavar Taluk;, UttarKarmada Dis&ictfor approach road fromNh ~ 66

to-Kasarkod side of Honnavar Port: Thus-as per the approved, wildlife
“ mifigation plan'Rs. 4:00 lakhs on an-annial basis is to be paid. The Wildlife
Mitigation Plan is:marked as Annexure R3L. - -

57  Aa' agreement was mgned for development of Honnavar Port in - )
07.04.2010 and 11.10.2010. Before granting Environment Clearance, a
public hearmg was held on 27.01:2012 at Kasarkod' vzﬂage;"me project
proponents have obtained all étfatufoiy‘f clearances and administrative

" approvals in accordance with Taw before 2014 itself. As back as irt 2016
itself, unauthorized/illegal occupants of 03 acres of a_lluviial_':land situated.

“in Kasarkod-Tonka spit area were evicted. They were fishermen who were
using the land belonging to the Ports Department unauthotized / illegally
for drying fishes. The project proponents pald compensahon amount to

o -them, purely on humanitariangrounds.

'58.  The eatlier agreement dated: 11.10,2010 was required to b’e»aﬁiended soas
to enable the project proponents ‘to-achieve financial closure. A revised
agreement based on_ amendments to several clauses m the earlier

~ agreements came to be signed on 14.03.2018. Amendments to several
clauses ' of the agreement dated: 11.10.2010, enabling the project
‘proponmerits to achieve financial closure. Therefore, the administrative
depattment viz., Public Works,' Ports & Inland Water Transport
* Department, -after- obtaining bp'inioif ‘frolm the Finance ard Law
'Departments placed the matter before the Cabinet and with the
approval of the Cabinet, Government Order Nox ‘PWD 05 PSP 2013,

- dated: 16.01.2018 ‘was ".1's_'sued,‘ granting - necessary permsmn for

amendment of several clauses contained in the Agreement dated:

T 3?@% ARG S HAVAVIACH Y67
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11102010, $o as to enable the project proponent- M/s. HPPL [a SPV
created as per Government letter No. PWD 293 PSP 2010, dated;
07.04.2011] to achieve financial closure, fixing the lease period for 30 years

- from the date of issue of the said Government Order. The Government

letter No. PWD 293 PSP 2010, dated; 07.04.2011 is marked as: Annexure
R32. In pursuance to the Govemment Order dated: 16.01.2018,
Governiment of Karnataka and the project proporie‘nt [HPPL] signed an
amended Agreement dated: 14.03.2018) which came to be registered in
the books of the Sub-Registrar, Honnavar. The Amended Agreement
dated 14.03.2018 is marked as Annexure R33.

In the year 2020 COVID pandemic consamed more than one year affecting

construction activities. Thereafter, purportedly espousing the cause

general public, a fishermien association filed a PIL before the Hon'ble High
Court of Karnataka challenging. Honmavar Port project. After the

disposal of the PIL-WP byHigh Court upholding Honnavar Port project,
locals startedobstructing road connectivity issues. After resolving most

-Of the local issues due to the intervention of: District Minister and District

Adnun;tstratmn, some vested interests ‘have challenged the pmposed

Honnavar Port - project. and four lane road connectivity proposals

- undertaken by NHAI as part of Bharatmala Pariyojana, and an application
has been filed before NGT, Chermai. It is alleged that the project

* proponents have violated environmental laws.

This Respondent submits that PIL was filed.in the month of February,

- 2021. After losing the case before the Hon'ble High Court of

Karnataka, - Bangalore, local fishermen/fisher women have been

~publically’ agitating-against the project. It was therefore necessary for the
- District Administration to extend support to the project proponents, in
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accordance with law, and to prevent unlawful and illégal obstructions by
the agitating public comprising of local fishermen and fisher womer, Tt

cannot therefore be said that the cause of action arose only 6n 24.01.2022,

" They are aware of the Honnavar Port Development project right from the

time ‘public hearing was held by the concerned authorities [EIA Report
2012]. The averments made in this regard by the applicants are therefore

denied as totally false and misleading. The delay in commencement was

- solely due to-the agitation of local fisherman/fisherwomen.

6l

It is humbly submitted that Karnatdka is endowed with a maritime
coastline of around 300 Kms. between Karwar (at the North) and
Mangalore (at the South). This belt is ‘well connected by National
H{ghWay and the Konkan Railway (broad’ gauge line) both running

paralle] to the coastlines. At present, in Karnataka there are 12 IMillijp.orts '

under the Port Directorate and one Major Port viz., the New Mangalore

Port-under Government-of India. The transportations sector is a strong

Afactor in terms economic and reasonable balariced development; as well

- -as-also having a great -i‘xiflue11c:e on, .NatiQnals;Ijntegpaﬁon: to: the World

economic market. India has a rich history of trade across seas. Ports
constitute an important economic activity in coastal areas. The higher the

throughput of goods wand passengets year-on-year, the more

 infrastructure, provisions and associated services are required. These will

SO TTAVIRG TR
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bring varying degrees of benefits to the ecoriomy and to the country. Ports

arealso important for the support of economic activities in the Hinterland

since they act as a crucial connection betweén sea and land transport; As -

- a supplier of jobs, Ports do not only serve an economic but also a social

function. In terms of load carried, sea way transportation is the cheapest
and most effective transportation system compared to other systems.

Industries require a safe and cheap means of exporting finished good and
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importing raw materials. Hence the majority of induistries in the world are
located in the coastal belts, in the vicinity of major ports. These industries

in turn, influence the lives of the employees and indirect benefactors,

Honnavar port is located at the place where Sharavathi Badagani rivers
joins the Arabian sea. For faster development of ports and its efficient and
cost effective. operations, the development of Ports through private

- investment is envisaged. The development of port dependent industries

and other infrastructural facilities will be integrated with port -

~development. Major-aimi of port development in Karnataka is to

- promote regional development.

63.

AL AV THOR ARVAYUOH 1%

yuotsnpie boehomuA

Government of Karnataka, which is committed for overall development
of the State including the Western Coast,proposés to develop Honmavar
Port through Public Private Participation. As at present, there are no
industries which have come-up in' this region of Western Coast.
Therefore, it is intended to create. greater employment potential to the

locals. Through the development and commissioning of the port related

activities i in this part of Western Ghats regmn, alot of skﬂled semi-skilled

and unwshlled job opportunities wcmld be available to youths. It increases
economic activities to a great extent and also ensure otherinfra structural
activities: The ‘project proponents are also obliged to undertake many
socio-ecoriomic activifies under Corporate Social Responsibility (CSR). Tt
also- results in the boost of State’s economy in terms of GST/CST, etc,
Various other mc1denta1 infra-structural developments like roads,
railway, tounsm, hotel mdustry commercial activities, would take place,
resulting in overall development of this under-developed region located
in Western Ghats. ' ' ‘

For HONNAVAR PRRT PRIVATE MR
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64. In so far as local fishermen are concerned; who are largely dependent
upon fishing activities, construction ‘of port by the project proponent,
would help them ina great way, as dredging activities will be undertaken,
providing 24x7 dedicated channel for safe and smooth navigation of
fishing/vessels. The dedicated channel will be earmarked with the help
of floating marker buoys which will be helpful to the fisherman diiring
barge/vessel movement to the berths for their fishing activities.
- Construction ofbreakwaters at the existing gut by the project proponent
asa part of Honnavar Port development would help the fishermen in a
great'way, as it results in.maintaining stability at the:mouth of the river
channel/tidal inlet and facilitate safe and smooth navigation of
mechanized floating vessels (MFV‘s) and small boats. Thus, fishing
activity is directly and allowed activities are indirectly benefitted due to

maintenance of safe navigable depth at all times. At presept; fisherman
have to wait for the high tide in order to have sufficient water depth, ie.,
draft, for smooth and safe navigation of vessels/boats due to siltation
and bar formation at the mouth estuary/gut. Construction of 2 parallel
'Breakwaters on: either side .of the existing: gut by HPPL would ensure
s‘;ability« and thus and directly encouraged fish activity by virtue of more
effective time foé fxs}ung without any hlndrance (

65.  The technical designs for the breakwaters is furnished by the central water
and power research station, Pune, a premier Research Institute of
Government of India after detailed technical study and modeling The
CWPRS report (Technical) is marked as Annexure R34: The entire
population of this region contains citizens belonging to various sections
- of the society, including fishermen community, The interests of other local
people, who are dependent upon professions other than fishing are also

required to be protected by the State. There aré no industries in the region

AT STAVIAY TABS RAVARIDH wT
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and therefore, alternative job opportunities have to be created for the
benefit of those citizens of the society who are not fishermen. The entire

coastal zone belongs to every citizen and it cannot remain a private asset

- of some section of the society: Therefore, taking larger public interests in

mind and the need forproviding liveliiood to other persons of the society,
the State of Karnataka has undertaken this responsibility of developing
Port at Honnavar under PPP Mode. ‘

Further, construction of four lane road connectivity fromKasarkod side of
Honnavar Port to NH-66 under Bharatmala Pariyojana through the NHAI
is a proposal of national importance. This road connectivity proposal is
being monitored by the Government of India, as it is included in GATI
SHAKTL As a part of this proposed road connectivity, aSeparate concrete

service road of 7mirs width should be provided for movement of

Tocalities. This is clearly shown in. the cross-section drawing. The cross

section drawing of road is marked as Annexure R35. All allegations
levelled by the Applicants in OA No. 76/2022 (8Z) filed before the
Hon'ble National Green Tribunal; Chennai are -totau'y misconiceived and

are denied as false. All other averments are here by denied.

The Applicant has suppieés.ed;the legal notice dated 17/06/2022 jssued by M/s.
Steeja Chakraborthy. The Legal Notice dated: 17.06.2022. was issued to
the Deputy Commissioner, ﬁttara Kannada District, Karwar by Smt.
Sreeja - Chakraboxty, Advocate, Bangalore regarding illegal port

connectivity road at Kasarkod—Tonka, Honnavar, Uttara Kannada:

Learned Counsel for the Petitioner Smt, Damayanti Subray Mesta in

Original Application No: 76 of 2022 (SZ) on the file of the Hon'ble

National Green Tribunal, S{ouﬂiem Zone, Cherinai had issued a legal
~ notice dated: 17.06.2022 to the Deputy Commissioner, Uttara Kannada
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District, Karwar about illegal port connectivity road at Kasarkod-Tonka,
Honnavar, Uttara Kannada District; stating that the construction of the

- road is undertaken -illegally by the Ports Department to provide

~"dedicated portconnectivity-road’ to the port project of M/s: Honnavar

PortPrivate Limited at Kasarkod Tonka to National HighwayNo: 66

- (earlier NH-17) under heavy police deployment. The legal notice issued

by Smt Shreeja Chakraborthy = dated 17.06.2022 to- the Deputy
Commissioner, Uttara Kannada District is marked as Annexure R36. It

- “was alleged that ongoing: construction. of .the road is undertakenin

68.

‘violation of (i) CRZ Notification, 2011 and Environment (Protection) Act,
1986; (ii) Administrative approval. of the Government of Karnataka; (i)
illegal encroachment onprivate land ‘of Kasarkod villages; and (iv)
contempt of Hon"ble High Court judgment.

After careful consideration of the above legal notice issued by the learned

- Counsel Smt. Sreeja Chakraborty, a detailed report has been furnished by
- the Director of Portsand Iriland Water Transport Department, Karwar on

©/24.06:2022. The reply of Director of Ports' & TWT. department for legal

notice issued by Smt: Shreeja Chakraborthy is'marked as Annexure R37.

There ate no violations of any of the siatufor&ptovis‘ions‘; The pr,'ojectﬂ.

proponents. have strictly adhered to all statutory requirements and

- administrative approvals, as are required under law. The very same

allegations were made. by another batch. of local fishermen in the PIL.
403972021 and after due consideration of the documents and upon
hearing the learned Counsel for the parties, Hon'ble. High Court of
Karnataka, Banigalore, while categorically opiriingthat' itis 1\10,’t aPIL, has

- disposed off the writ petition in favor of the respondents.

- 69.
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The 'Départinent of Ports & Inland Transport vide its reply 24/06/2022
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had categorically “stated that the Karnataka State Coastal Zone

‘ Managemejnt:.Authorityfin:meeting;d;at_edv--’28/‘05_/‘2012511;1@1 recommended

grant of ECand CRZ élearanc;e for road corridor connecting the project

- site to NH 17 (New No: NH 66) as one of the components recommended

for EC, Thought the Applicant was aware of this reply, the same has not -
been brought the notiée of this Hon’ble Tribunal in neither of the hearings

- dated- . 14.07.2022 or- 27.07. 2()22 This materials: information has been

-suppressed and has been pro;ected that the construction is carried out
without clearance form KCZMA. The interim orders-have been obtamed
behind the back of the Respondent, -

This Respondent submits that series of problems raised from several
quarters act as deterrent to private investors who take part in several
inifrastructural projects in Karnataka. Government of Karnataka shows
interest to invite private investors to come and take part in several
infrastructural projects in Karnataka. But such anti developmental
activities from vested interests against policy decisions of State -

Government sends a very bad signal to private investors, Itis very

- detrimental to the progressive decisions of State’ Government and

adversely affects State's economy. Private inire‘s’tors should not be allowed
to suffer at the hands of vested interests who oppose developmental

activities and cause cons1derable time and cost overrun.

'I’he proposed Honmavar Port is being developed by thepro;ect proponent
on PPP'Mode. The lease penod for the pro]ect is 30 years from the
date of issue of revised Government O-,r;der_ dated; 16,01.2018. Any

infrastructural development undertaken by any investor involves huge
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- financial implications. Besides organizing. all -activities including

obtaining of statutory clearances andadministrative approvals, the project

proponents have. to resolve all-vital issues relating to the project and

~adhere to the time line prescribed: by the Government. The impart of

- COVID-19 adversely affected the progress of construction.In addition to

the natural calamities, the local inhabitants who constitute a small section
of the society who are -c}ijpos"ihg the project are creating undesirable

nisanceand preventing developmental works at the project site. Thus the

“implementation of this project has been mordmately delayed. The series

of htiga,hons before the High Court and Tribunals has impaired the
progress of construction. The above named Respondent most respectfully

pray that the application filed by the applicant is unsustainable both on

" law on facts and. the same is liable to. be rejected. Therefore, in the

interests of State and taking into consideration the advantages that

- would accrue to ‘the society at large and this part-of the coastal region
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in particular, Hon'ble Tribunal may be pleased to disniiss the Apphcanon

. with costs, in. the interest. of justice and equity.

This Hon'ble. Tribunal had passed an ex parte order dated 27.07.2022

~directing the authorities to ensure that no further construction is to be made

- .., either as per the enivironmental clearance or in vielation of the same in that

Bt %é% 4 Z%"?&‘é f%“ M{%“ W«W? e
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- area. The said ad interim injunction was passed suppressing vital material

facts. The Applicant has suppressed the legal notice issued by her Counsel

M/s. Sreeja Chakraborthy and the reply issued ”by‘the Director of Ports i.e., .
st Respondent herein: The Department of Ports & Inland Transportvide its
reply 2. 06 2022 had categoncally stated inits reply that the: Kamataka State

Coastal Zong Management Authonty in meetmg dated 28.05.2012 had

'recnded grant of EC and CRZ clearance for road corridor:connecting

the pro,)e_ct \s_xfe, to NH 17 (New No.. NH 66) as .fone of the componen_ts
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recommended for EC. The Applicant was aware of this reply and had not -

brought the same to the notice of this Hon' ble Tribunal in nelther -of the -
hearings dated 14.07.2022 or 27.07.2022.

The préSent interim Order dated 27, 07 2022 observes in para 7 that “from

' the Arguments that Ongma]ly there was a proposal for an overbridge to the
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port site which is now converted to road on land laid by the project

proponent The above act of Iaymg road in contra to the condition laid in

’ the Envxronmental clearance and w1thout approval of CZMA should

deprwe the pro]ect proponent of his envnomnental clearance” The Project
proponent for the port 1s the 204 Respondent herein. The Applicant has
misled. this Hon'ble Tribunal regardxng propoﬁal for an overbridge to the

port. The EIA road connectively, which is an integral part of port

development is suppressed. The said interim order <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>